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AND
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True leerty,. due Allegiance, thrce Eftates,
their Legiflative Power, Original, Judicial, and Exe
cutive; withthe MILITI A,

* Freely difcuffed through
| The Britifb, Saxon, Norman Laws and Hxﬁorxes

wITH

yet expefted in the World.
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An accafional Difcourfe of GREAT CHANGES |
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.. READER, S o f'i *.
"F you 'be wife.and goad: o
| ambove my Eprthets; Zg&
- more-bbove my- Plattetics:
But yet you may: expect:a
Preface to excufe this unexpe@ed
Addrefs. The habit' is fome<
what ftrange, and my felf fo Tit-"
tleacquainted with it; that I can~-
RO Ag not
@ A? o\g‘b
AN




T e me

A es o dain Sl 7 S

- Tothe Reader.

* not muchwonder if others fhould

gaze upornit: but account me a
Stranger , and you will forgive
me. |
- It i1s no mattér who, but what,
is here prefented to your igw :
I cannot excufe it, either -for
matter or maringr. O Tt hath much

fqlly to-my Aght;:and-more; I

believe, | than yet Hee. "It m
be alfo fomewhat falfe, althoug

- Iknow itnot. This {hould not

prejudice all : - for there are Spots

ove theClouds; and the King-
2{0 m ‘of ‘Heaven it felf was like a
Eiézﬁ['of Wheat with many Tares:
How much more, how much
worley muil it be with a, frail

man'. .-, .,

. But why then do I venture to

come

\

-
d‘\,*.
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To-she Readir. -
" -comeabroad ? The Objeétion wis -
fhrong: eno;:ﬁh to kegp nie filent
hitherto ; and itqay: ;n’mthing
but Duty {hould have ‘perfivade
‘of prevailed ont ie tg bd publick
- mont <ahid ryet. Ixdgyaokplead an
ektraordinary Call;i which is 4
clofe .Writ, . and:<not. a: Patént.
Thofe:.who receive -and :a&t by,
fuch a-Watrant, theuldrbefure
they know the Hand, . or Seal; or
DibdleCtof Heaven. . @0 5. 00l
nBut Famdn Englithaman; add
therefore .am “obliged  to this’
Country, and to thefe Laws that
rmademe frée;: Andithis hay be
{ome Call;; -that/ I fay ndthing of
articular - Obligations "to - the:
State,inany Courtsof: Juftice, or- -
relation to the higheft G%ml .of!
- arlia-



' Lotk Réadsr. |
Parliament.  And why may not
1bélievemy felf.as free to think, or
fpeak; ) ox prije asothersare tod 7
: ‘Thereisa Night of filence,and
an evil- Day, when every pradene
mmijlwﬂbou{knphci ; bnﬁilafo there
isatime ito fpéak, and a word in |
feafon, fitly placed, like as Apple of
old in 4 Pidure of _fpbver. But who '

cnoweth his feafon? . for our |
time is hidden : ‘and becaufe man
knoweth it not, therefore is his:
labour increafed under:the Sun.
This alfo'is vanity, and a fore
vexation, T l

. Ifaid, there are older, and wi~
fer, and better thanl; they fhall

{peak and teach me Wifdom: I
v+ will hearin filence. NordoInow
fay, They convinced bim not, bft itfhould:
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To Wb RAMe.»

be oty Wa Bavwid fohind) okt Wilhin:;> God'
i shisfieristim dosn, and'nbs mzq%,’

thiey Havé!fyoken muvich 5 “Apid Tt
| the inay'be Jeft for me, Bub t6 res”
. peatifomewhit fﬂreadwidé Sl
. uBeé:id forheh By thid] hatt Bij
 free: forif I{peak their word¥, T:
 may be pardoned, as thofe that - .
 {pake before: Andif Iaddeanew
- word, fhall T be made an Offender
foeawrd? T
However, my hope is, that the
reat Day of Judgment (of which
WE ;l_)?yp on%eheard , and now
feen fo much before us) will have
fuch influence upon our Judge-
‘ment and Affetions, that wefhall
all be ready to judge our felves,
‘rather than others; or if others,
not with prejudice.  And vg:lb

: . ~ this

i



. | Tovhe Reader. -

this affitrance; .or with.this Confi=
dmce, I now .prefiime Upon! youx'
goodnefs ; knowing wall, thag-if:
%ou find but one, {onmch asgang.

lufter;, y u will fpgrq it,-and:be "
P}t}ﬁ.;llr; ﬁmay , aBlﬁﬂing z
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O fe¢” the Kingdormis Rights , the

Laws' and Cuﬂw;u : df our H)chei-
' Jors;-conkerning King'and Parlic:
ment 5 that we may kdow "their

~_ Power and Priviledge, their Duty
and their Limits, &c. and how our Fathers did
commit the power of making Laws,and judging
by thofe Laws ; and how they made us fwea]r
o a Al-
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Allegiance to our King ; what power they gave
him over us ; and wha they did pot. give him
over any of 'his’ Sub;e&u hawm: ﬁtould bc-
ha.ve our ﬁelvcs, é»o.

r)‘

He thau accbuhle}h thz&' \im%‘ordxyﬂf €n-
quiryy:dy: bechotighe  {'ad the Gretiens fid
t6"the Perfrans ) not to have heard of Liber-
ty : Which elfe would be valned above an En-
quiry.r ™ \Bﬂ'ﬂgzs hayis abley who will tinder-
take €o grace’, and Cufftos thatouigh the
Hexg%tg and" Dej ths!, gfd darilg Aby ﬂgcé and
Meanders of the Brzt?%) Saxon, and the Norman |
Nations that have ruled here ? Yet there are
tho h better than I';
e R T

& my Antiche? and my Betters fhould be-
gm, thatlmlght learn, tom them Nor thould
I now prefume to fpeak; but that I might in-
form my felf from others , that by this occafion
1oay rcform my Errours, and. may elear-our
Laws and €yftoms, much more fully tﬁqxl du,
.or can be aﬁlc, ‘who prcxcn to nott
defire of Tru‘tfx and Pcace

~ 2 s T
o« S ‘-

:.'. P S
B
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[3]

And ﬁx;ff to- f'pcak of the mutual obhgauons
of Oaths between Prince and Pcople ,. the
School-men would be thought moft curious, or -
mol} tender, in:the point of Oaths: They
miince them out fo fine, that a whole million of
Oaths may ftand ( as they fpeak of Angels )
on the pomt of a fharp Needle

o~

The tcll usof the 0bject, and the: Snb}ed of
the Mdﬂer 5 which, they fay; may ceafe or fail
fo much, that any man may find or make him-
felf abfolyed from bis Oatbs. . But in things of
fuch cencetnment to ohes, Soul I love to {peak..
ar .think in Exglifb, that I may underftand my.
felf: -and T thought it madnefs in the man that
faid his Prayersin twe or three Languages, ad-.
ding this in,the clofe : Now. take thy choice ; for

all are alike tome : 1 l:gtow not my meamng in ei--

ther.

In.plain Eugluh I'do not fee l ‘may abfolyve .
my felf from afi;Oath, by faying, He was not

~ the man I toek him to be, in fome material

points, ac-the time of my Oath; yet this is
much and that ‘which fcem:th near to that

which



. L4
which the Schools fpeak of, want of Subjed,
or ﬁlfﬁcxent Matter to ‘be ground of fuch an

QOath.

I fhould have looked to that before ; it may
- be rafh, and fo muft be repented : but a- River

of Tears may never wath me from this Oath of

God, as the cafe may ftand. And fo it was, I
fuPpofe,m that of the Gibeonites : they were not
fuch as they made themfelves, nor fuch as If-

"rael took them for : the QOath was rafh, unjuft;

they ought not to have fworn ; they (hould have

ftayed and fought dire&ion : for they were for--
bidden Leagues with fuch, ‘commanded- to de--
ftroy and ruine fuch as thofe men were, and’

might have been fufpefted. But when it was
done, we fee how ﬁm& and folemn God was
fill, in preﬂ'mg them to keep that ‘QOath.

Nor may it fuffice to fay, I fwear agamﬁ my
will 5 they bad advantage of me 5 and 1 could not
but comply , ¢ither with fome Mentgl Refervation,

or at leaft ( for that is much condem’d by moft) "
I am now grown wifer, and do now fee I may ab-
~ Jolwe my felf from that which I would not bave ta-

ken, but by force or ﬁuud :
But




: (3) -

But can the World, ( thisvain and frail and
foolih World, ) command, controll, and over-
awe my Soul, totake an Oath, the Oath of God,
to what I think unjuft? Ir. may be fo, for I
amMan and frail, with thofe that are the weak-
eft; -foxr "FHe knoweth my. fooliffmefs : but it {hould
not be; :and when it is, I muft-be” very tender,
left T-.adde more Sin to Sin; as bad, or worfe, -
to that which is too Bad already; For, by break-
ing fuch an Oath,: I may do worfe; much worfe,
than firft I did in making it; except [ Swore
to fin,” and then I may.riot keep my ‘Oath.

And I believe the Fews might not have plead-
- ed Force, or over-awing An'%umentp, in Swear-

ing Homageto the King of Babylon ; and yet "tis
known how God did c%arge.and chaften that
faid Perjury; nor is it altogether inconfiderable
that good Lot’s, orat leaft the men of Sedom’s
freeing themfelves from Chedorlaomer, is ftiled b
God himfelf, plain downright Rebellion ; Yet
there was another King of Sedom, and Clederlao-
mer feemeth but a kind of Tyrant, that had buc
liwle- Right but Conqueft and his Might.

The Catholicks may {eem too freein difpen{ing
with Oaths to Proteflant Kings ;5 but fome there
are with them, Sacred Perfons : And becaufe I
: -B now
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now difpute ad Hominem, I{hall touch on thatin
which we know them moft Religious, Their
folemn Obligation tothe Pope ;. which yes is
fuch, they will not deny, as doth not fecure or
free him from being Judged, or Coerced in cafes
of "Diftraction, Natwral in Rawing, or Mordl: in
Raging, fo: that danger be apparent :to thofe
about him, or in fome Spiritual Frenzie of no-
torious Herefie Convict ( the Chair in Conclave,
not the; Perfon ds exempt, ) or muchfufpected
while himfelf sefufeth Legal Tryal by a Coun-
cl or the like. The Cafe:is argued in: Occhams

Didlogues with others,. . . -
Our Qath of Fealty. comes.next upon the Teft,
~ although I might interpofe ( asa Parallel to the
. Pope ) the Jewifh High Prieft; a very Sacred Per-
fon, and the Lords Anointed alfo; but yet fuch
as muft flill fubmit to the Sentence of the Great
Sanbedrin, nay, and that for his Life alfo if they
fo adjudged him; For which of the Sanbedrins
Power over the Jewifh King, in Criminals and
in War, ( except only what God had command-
ed againft Amaleck or the feven Nations, ¥ |
- might cite feveral clear paflages from the Tals
mud, and thofe that expound it long before Co-
chius or Sanhedrin, or Schickards Jus Reginm. |
| Our

—— -
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Our Land feemeth to Mourn becaufe of Oaths
( but I muft only touch the civil Part, or what
is Legal, ) and our Law feemeth Deficient in
this of Oaths, for there js {carcely any Law (fince
- the, Star Chamber ) to punith Perjury; but on-
ly where it is before a Court of Juftice ; and
- there alf6 the Punifhment of Witneffes is very lighte,
and exceeding- fhott: of Attaint )t on’ Jurors, by
the Common Law. .. -

Our Cuftoms feem to overgoeour Laws, in
fiiuch of Ogrhs, TFhey were but Atteftations, though
moft Solemn, inthe Name and Prefénéé of God,
4 the Lord doth Live. = me e BT

* But they are now brought to Inprecations; or
a kind of Carfe,. Solbely me.God, -and. the: Conrents
of this gbod ‘Baok:* Yot fo it ‘was of 'old a¢ Conk-
bat 5 on Appeal s ‘the: Appellé did'firf devore him-
felf, - - T

- Apaing forhs foree 2 I(Z;‘gg of a Book : the
Iﬁﬁe«i&i‘m but: 2-Sight 4 "Toich. ‘For oirght
T find, che Sakon' Jutors wiéte: Sara Tonentes. In
‘the fitfb Norman' difnés; -ir-vv 25 Satris Fatlis and
ivlater vodies) Buokodfe' Tadh i "Nay, the Priefts
Hasdwas wpod hisBreah, 15n Mathin' Paris)
not upon the Book, ;iﬁé-&’fﬁqﬁ"%ah for-
.bidafnxmdwea ehe: Bok- Tﬁe”S‘t’at’ﬁcéﬁiﬁx,
AT B _ B 2 e



(6)
he {hall b Fold, his Hands over it, butthe Freeman
upory jt; and “from" this Towch with the Body,
fuch anOath was called Corporal. -
. The .jews and eldeft' Chtiftians, ( in their
Swearing, Bleffing, Praying; ) lifted up the Hand,

and fometimes Bowed the Head or Kpee; for, '

In bis Name jlmll all Kpees bow, feemeth but Parallel
to hat of the Plalmift, In thy Name will I lift
tp my Hand ; and the Grecian or Trojan Princes,
lifted up their. Scepters in Swearing, but others
held Earth and: Warer, in Alluf 10n perhaps to
the facred Styx. -

Moft, if not #11- 'ubhck Oﬂ’icers were: tyed ‘

to their Dutyes, by fome Oaths, but they. were
made by. Parliament, " in all Ages ;' Thls being
‘a I'xlla.t in our Lawvs, that' none can'make, al-
ter of impofe an’ Qath, without an A& of Par=
hament, or Cuftom by r.be CommonLaw L
"Tis ftrange, -how much in all. we, degene-
rate from our gopd. Aneej’cors ;150 thas -with
us to break’ ones.Oath, ( even .in the greateft
\ Ofﬁce ) is but 2 kind of Petty -Aggravation ( as
Z call it) rathcr “than a Crimg ;- becaufe
Oaths ; bc now accounted but meer Forms,

or Ceremomous Shaddows.

But it was not: fo, ab mttw 5 dudamqqgo;her

e 4 Prece-

- —

. — e el



(7) o
" Precedénts, I-fifid the old Marrour, fpeaking of .

a Chancellour of - England charged . with Perjury,
for taking a fmall-Summe: of Money { half a
Mark,) f%r Sealing of a Wirit, which was againft-
his Oath being neither to Deny, Delay, or Sell
Juftice or Remedial Writs. ( Yet Six Pence was
allowed -to . the King for' Sealing of a Writ')
How great a Crime they.did account {uch Per-
j4ry, 1 need not fay to Lawyers, or.toany that
have read the Saxon Parkiaments. . .. : :

But of all our Oaths, thofe fee'ned w0 be
moft content, o be “courited Formal ; That
tliey were, impofed on meer” Children of a dozen
Years old 3 how many fich we have or had
in great Schools or Univerfities, may be known
and fele too much I fear.

. And the Oath of Allegiance wastwelve Years
old, and fo preffed at the Leets or Turnis 5 but
did _they mean we fhould” Obferve it but as
thldren not as Mcn .or Chriftians 2 Tt is true,
the S,agcom alfo had 2 twelve-Year-old Oath,
but againft Theft ; and how the Laws:of: Hen.
3] the firft did Annul the Oaths of Children was
obferved, ‘and the fifty ninth Chapter of thofe
Laws fo;blddcth any to Plead, or to bePlead-
cd in ]udtao, nll the Age of ﬁfteen.

L -k



(8)

Tt was alfo 2 Maxim in our Law Books, that
Minors could not Effoyn, becaufe they could
not Swear; and that Homage might be done in
.Nonage, but not Featy : For although Homage
was the more Honowrable, done upon the Knee ;
yet Fealty was the more Sacred, being ever done
by Oath ; and from hence is the ufual Phrafe
in all Lawyers and Hiftorians, to-Do Homage,
but to Swear Fealty.

Muft our Allegiance only, run before our Rea-
fon or Difcretion > which yet was our great Fe-
alty: for it differed little from Homage, with the

# Qath of Fealty to Mean Lords, but in the Sal=
vo; which I touched before, and muft again,
being one good help to explain our Alegiance.

I {hall acknowledge that Allegiance ought to
have been kept by all Subjects, although they
never took that Oath ; which it may be, m3-
ny did not, efpecially, fince the late: Qaths' of
A legiance and Supremacy ; whicli have feemed
to abate the ufe, ( I fay not the Force ) of the
old Leet Oath of Grand Fedlty ;7 Which was
perhaps never taken, of much undetftood by
fome of thofe that appear moft zealous incry>

“ing up Allegiance ; For it is natural to us all, to
be mioft confident in that which'we leaft under-
ftand. o They

— ——— N g e —— =




. They feem to have done much wrong to-
the King and Crown, ( and to have made
many averfe from the very Name of 3 King, )
who by too much Zeal did firaiq our Englifh
Legiance out beyond all bounds of Englifh
- Laws, and then they would fly out to Forreign
Laws ; as if the Moulds and Sphears of King-
. ly Power or Subjects Duty, were by nature equal
in all Climates, and in every Kingdom. -
Yet F-know not tha we need ba much afraid
to appeal to the Laws of any Civil State, ef-
pecially to thofe of Fudab, which if- fome - had
known more, they would have prefled lefs for
our Pattern : Bur all Englifh Kings had Englifh
Bounds by Law ; and fo we Swore Allegiance, and
no otherwife by Law. .
Tt was'a Pang of Zeal or ftrange Affe@ion,
more thar Reafon or Religions; ' which did make
“fo many once- ¢ at Cambridge }Sweat to: Edward
the Senior, To Will what he Willed, &¢, OFf which
the Saxon Chronolygy ; But I hepe it is not fatal

to t‘hat .‘\Place,j "gr\‘ FQ_"any’ othcfs inthis ng—

o For I-cannot learn that e’re our Law did
force or with us to oblige our felves by Oath,
to Think, Spesk or' Poe as any King would

- .doe,



(10)
doe, or have us for to doe, if contrary to Law
and right Reafon.

Our Law difpenfeth much with Womens

Homage, and of old they were not prefled to
it ; for a Woman might not fay, I am your Man,
“por to 2 man, ( but to het own Husband )
Sir, 1 am your Woman, yet fhe was to -Swear
Fealty. -
So- were the Blﬂ'lOPS alfo to Swear Fealty,
{ except in Frank almoigne, ) but the Law dif-
penfed with a Bifhops ( or Church-mans) Hos
mage, fo that he needed not to fay, My Lord,
or Liege, I am your Man.  The Reafon is, be-
caufe he was ( or fhould be’) the Man of God,
and might not give himfelf fo much away tw
others, as any other whatfoever.

And the reafon of this may reach to all our
Fealty, fo far as to perfwade usto confider what
it is we cannot, nor we may pot give away to
any Man or Angel. :

Was it not an hard Covenant tendred by
Naba , that he would proteé 2l thofe, or ewn
them for his Subjes, that would put out their
right Eyes? and yet this had been more rea-
fonable and Juft, than to have required abfo-

lute Allegiance, without-any Limitation or Salw
| ) at

rl




| (1)
ac all: For this had been to have bid them pluck -
out their. Souls, or at leaft to uncafe them from
that which nature hath made the - Cabinet of Souls
(-that curious Orient Mother of Pearl, ) Right Rea
fon, -which doth make us Men ; that I fay nothing -
of that which makes us Chriftians or Religious
We finned if we wholly:gave our felves unto
a King, without any Limitation or Reftriction
whatloever : For by fo doing we unman our felves,
and -give away to a'Man what we owe not,
~ what we may not give to any mortal Creature
whatfoever. - )
~ Let us difcufs it then by Law and Reafon,
what.is our Legal Fealty, how Made, how Limit-
ed, how Kept, or how - Di:lolved. Let us in-
quire what Duty, what dllegiance is commanded
by the Laws, and what they did not mean ‘they
would not have us'give to meortal Man.: -+
. .Shall we behold the Sun Reflected or' Refract-
ed in a Stream of Water? fhall we confider the
King as Cloathed in the Drefs or habit of fome
other Lord 2 For every Lord ( the meaneft and
the loweft ) is, or may be to Hhis Vaffals, as a .
little King to his Subjects : Such was the Plea of -
Lanfranc ( as before, ) at Pinenden ; and fo it was
adjudged and confirmed by that Parliament, that
he fhould be in his Demefn, as was the King in bis. ;
' C ‘ | And -
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. And the old Laws of Afred,” Etkelftane, Edgar

and Canwte, with the good Laws of Hen. the firft,
do as much forbid and punifh Treafon againft In-
feriour Lords, as againft the King himfelt; for to
them alfo is Homage done, and Fealty Swom by
their Vaflals, faying, My Liege, I am your Man, and
bear. you Faith of Life, Member and Terrene honour,
faving the: Faith I owe to athér Lerds.., = -

- Or thus, My Lord, I will bear you trwe Faith, and
do you true Service, as my Duty to you .15, ( fo the
Scatute of Edw. the Second ) that is, according to
my Foe, And the Mirrawr will tell us, that ic was
an Abulfe for the King himfelf to require it any
‘otherwife; for it did not coniift in 2 Point, bue:
had much i Latitnde, and feveral Degrees, "accor-
ding to the feveral Fees. : .
- And #f any fuch Tenant were preffed on more
Service or other than his Fee required, or were
injured ; he might Implead his Liege i Law:

For what his Duty was, neither himfelf, .nor his:

Liege Lord might determine, but the Law.
- For a Villai, who of all Vaffals, wasmoft Fet-
tered, ( moft forbidden ro moleft his Lord, ) yet
might be Demandant in fome Redl, or Plaintiff in
. fame Perfonal Actions, wherethe Lord might not
make plain defence ( asthey fpeak. ) Nay, and
Killains alfo did often bring Actions of Tre/pafs.
And. ia Cales of others, as of Orphans, wbg:

. ——
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the Zillain is Exeewtor in Truff, he may im-
plead his Lord, ‘who can not. deny to an-
fwer, though he do it with 2 Salvo, left
fuch a Suic might make his Villain free, as
much as if hehad made- him an Obligation, or a
Deed of fome Annuity; or 2’ Leale for. Term,
or Infeofment with Seifin, or had ‘flued him
in Law for what he might have had without
2 8uit. . AR
+ For thefe did Enfranchife the Villain' as-much
as being in a City, or Caftle, withbut clajng
or Challenge for a Year ind a Day, or his
Lords giving him (by the Right Hand ) to the
Sheriff in full County Court, " {hewing ‘hint the .
open Doors and fre¢ wayes; - and " de ivering to
him aSword and 2 Lance, or other Free Arms,
which are-the wayes of Mumumifiion | in - the
Laws of King William and Hen. the irlt; where
‘we -alfo ﬁﬁdg the' Text fo"much! Comrmiented
by Glanvil, Bracton, Britton, Fleta, with the M-
ror and others,. . N S
- ‘They all dgree in this, that the’ Bond - and
Obligationt ‘is Mutudl, and-that the Lords 'Kils
vfhi(;g)eréth as much Refpéét and Deferice, ds
the Vaflals Kneeling doth his Reverence; Nay,
there is in Law fo great an Obligation on the

= C:2 Lord,
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Lord, and fo great a Charge often, in Guarranty,
( which of oldg was much larger than now, in
Homage Anceftrell ; ) That the Lord would of
ten refufe and delay to take his Tenants Ho-
mage ; So that there was a Writ made, com:
mandmg him to take it, and by i, to Oblige

himfelf to his Tenant, whom he was to De-

fend ; and his Trefpafs on him in Law, had
a very great Aggravation; becaufe the Vaffal
was to be fub defenfine Ligea,” as we found
the Jews, in the Laws of the. Conf ffor.

Some Kingdoms are in Fec to others, and
muft do Homage, Swearing Fealty; So Scotland
unto England 5 fo was allo our Fnglifh King,
but not the Crown or State,” ( which hath oft
in Parliament been adjudged and declared Im-
perial; Independent ; ) when hlmfelf did Ho-
mage unto France. - 7
| “And yet I do not ﬁnd our Engllfh ng
did ever much Scruple at his waging War with
all France, and the French King alio; but did
‘often ﬁght in Perfon "againft his Perfon 5rand
he might do fo by Law, if the King of France
did Injure and Opprefs him agam{‘t Law :

That I {ay nothing of the Perfonal Challenges
by Rub. the firft, Edw. the third and Rich. the

fecond
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fecond ; Or of King Fobns being cited or Con-
demned by France, for Murther in that King-
dom. - ~
This might yet be enlarged, and further clear-
ed, from the good Laws of K. Henry the firft,
which are fo ftrict for Allegiance and due Fe-
alty to every Lord, that they feem almoft to
forget our old Englifh Clemency ; and yet they
peak enough of a Vaffals impleading, ¢c. his
Lord, for which divers Chapters, from the 40t
to the end, .are very confiderable.
And the 55% Chapter limiteth all Homage
and Fealty, per honeftum &~ utile, that which is
- honeft and profitable ; and as - Honeftum ‘ there
' refpeéteth God and the common Faith, ( Deun
. ¢ fidem Catholicam, ) {fo muft Utile refpet the
Kingdom, and the Common good ; it being ufual
for thofe. times to exprefs the Comman God by
{uch a Phrale of Utile. ' |
- So the Laws of St. Edward ( for Foromotes ¢
Heretokes, ) ad Honorem Corone, ¢ ad WUtilitatem
Regi 5. So. King Williams Additions were grant-
ed and.Confirmed, ad stilitatem Anglorum 5 Se
the Parliament at Merton was to: treat, de coms
muni wtilitate Regni; ( which may be confider-
ed in the Writs of thafe times, ) and the great
. Charters.
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Charters granted, 4 tout la commune Dengleterre ;
( as Articuli fuper Chartas ) And the firt of
Weftminfter, pur le common profic de ft efglife & de
Ream 5 and the Confirmations of the Charters in
Edw. the firft, forbidding all Impofitions, <.
but by Common affent of all the Realm, & pur le
common Profit de ceo 5 which muft be determi-
ned by Commune Affent, and no otherwife ; So
Ethelreds Law, Efferatur Concilium quod Populo Uti-
diffimum 5 And - Canutes, que .ad. Reipublice Utilisas
tem <& Commune commodum, which there may
Paraphrafe Regalitas, of which before.

And ( however the late Oaths of Allegiance
are, ') if we confider the old Oaths, both in
the Saxon and firft Normar times, we {hall find

them to refpect the Kingdem and its common -

Good and Profit, as well as ‘the Kings Prero-
gative .or private Profit to the Crown. :

By Bratton with others, we are led to the
Laws of the Confeffor for our greac Ailegiance ;
But in thofe Laws, the Oath is t6 defend  the
Kingdom with the King ; and thae by’ fuch an
_ “Qath we fhould all be, ficus . conjurati’ Fratres,
ad defendendum Regmm, contra Aliemigenas, <& cons
tra bumicos, una cwn Dommo Rege, &c.

; That it was fo alfo in the Brittifh times

of
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of K. Arthur, ( whofe Parliaments we may af-
~ fert by more, than that in Gaius of Canmibridge, )

. we find in thefe very Laws, and thacby Ver-
twe of this Oath, King Arthwr raifed his Subjets, -
and expelled the Saracens and Enemies & Regno,
from the Kingdom. S ~
‘ And the fame Laws tell us,-that the fame

- Oath was renewed and Confirmed by K. Edgar,
whofe Laws are fevere enough for Treafon, but
againft dll Lords as well as the King ; and itis
. Punithed; as Theof. - And the Laws of Cannte
¢ confirming thole of Edgar ) require Fealty
conjoyned with Duty and Firtse ;- and again
with Common Juftice, Fusjarandum. datamque fi-
dem Religiofiffimeé-fervato, immftitiam. pro. fua qnfque.
virili Parte, ditionss noftre finibus omnem drceto, as.
Eambard eran{lateth the Saxor of thofe Laws ;;
and in adother place of them, The Leat Oath
of Fealty, ‘Juve: Furando fidem: det, omni fo in poftes
rum atate, tum: furt, tum furti Societats & Confci-
- enkia temperatursm. :

And © this doth King Edwards Qath of Al
kegianee- ¢ in: Britron ) feem-to ' allude, gue iz
nous fer vownt- Feaul < Leawx, < que ilz, ne fervount
Felons, ne 4 felons affentaunts 5 yet 1.do noe deny
but Theof, m this- Oath might include Tir"eaf:lr:

vvith-
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with other Felony, ( as vvas touched before )
but however, it is as well for the Kingdom or
the Common -good, as for the Kings Prero-
gative, or private Honour of the Crown. _
So.alfo the firft Normgn Laws ( called the
Conquerors ) require an Oath of Allegiance 5 but
for the Publick Peace- and common Juftice, to
- the Kingdoms good as much as to the Crown ;
for fo the words run, fint Fratres conjurati ad
Regnum N. contra inimicos defendendum, <& Pacem,
& dignitatem N. ¢ Coroe N. ¢ ad Judicium
vetum & Juftitiam,  conftanter modis omnibus pro
poffe fuo, ( as K. Canutes Laws before, ) fine Do-

lo, & fine dilatione faciendam.

~This is pow contifued alfo through our great

Charter, and all the Confirmations of K. Ed-
wards and K. Williams Additions, in utilitatem A=
glorum, vvhich may ‘be confidered as 2 good
Comment on-the ufual vvords in Indilbments
.again(t the Peace, and Crown, and Dignity, -vvhich
by thofe Ancient Lavvs, vvas to be joyned
- vvith the publick common good and Juftice of
the Kingdom ;5 So that Allegtance vvas ad Legem,
to the Laws, the Kingdom, and. the Kingdoms
good or Profit, together vvith the Kumng.
- Aund in all the Lavv Books vve may reac}
. o




-~ - ISR I==,

| (19)
of Treafon done and committed againft the King»
~ dom, as againft the King; So in Hengham Par--
~ va, cap. 3. If any raife War againft the King,
or againft the Kingdom, ubi quis movet Guerram
contra Regem, vel Regnum; And his Commenta-
tor referreth to feveral Calesin Edward the third,
Henry the fourth, with Plowden and others which
would be confidered. - . .
Nay, there aremany old Authors and Mafters
of Law,_thatexprefly declare it to be as Real Trea-
fonto feduce the King, or the Kmgdom, or an Army
for the Kingdoms Safety, as to A¢t againft the
Kings Life. - |
So in Hengham Magna, cap. 2. Treafonis branch-
ed thus,de Nece, vel Seditione Perfone Domini Regis, vel
Regni,vel Exercitus. And the very fame Divifion of
Treafon is in Glanvil, both in his firft Book and fe-
cond Chap. and the firft Chapter of his 14™ Book.
. To which alfo may be added Bracton, Lib.
3. cap. 3. de Corona; and Fleta, lib. 1. cap. 21.
vel ad fedutionem ejus, vel exercitus fui 5 and Brit-
ton, cap.”22. difberitur de N. Royalme, .ou detra-
bir N Hofte 5 of which alfo Stanfords Pleas of
the Crown, lib. 1. cap. 2. and others that Wrote >
- fincethe Twenty fifth of Edward the third, which
may feem to limit or to leflen high Treafli:n,
' D s ug
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but not to annul Treafon by the Comnton Law.

And in Cafes of fuch Treafon, they declare,
that although there be no Accufer, but only
Sufpicion ( fed famia folummodo publica, fo Glaavil ;
but in Bracton, Fama apud graves & bomos ; and
in Fleta, apud bonos &~ graves infamia ; ) yet muft
the Party be Attached, vel per Carceris Inclssfio-
nem, vel per Plegios idoneos ; fo it was in Glanvils
time, ( for all but Fomicide, ) bit in Fleta’s,
Diffamatus vel Accufatus, attachiabitnr per Corpus, <o
Captus Remanebit, dowec fe indé Legitoné acquietaverit.
That" is, (in him, ) dll be have Legally
ceared himfelf from all Seducement of the
King, Kingdom, or Kingdoms Army; Um-
nemque feductionem Regis, Regii vel fui exeraitns,
¢ quicquid fit contra Pacem fwam 5 which Glanvil
exprefleth thus, Machinatum fuiffe, vel aliquid fe-
ciffe -in mortem Regis, vel feditionem ®Regmi, Vel Ex-
ercitus, vel Confenfiffe, vel Confilium dediffe, vel Au=
thoritatem  praftitiffe. |

In fuch Cafes alfo they debate whd fhould
be Fudge, and for this they all agree in that
fundamental Principle of right Reafon and Na-
wre, that Partis may never be Fudges in their
awn. Caufes;_for which; befides all others, the

- - Maror
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Muror is large and clear aimong all Exceptions
to the Fudges Perlon, (if he have no Commiffi-
on, or refufe to fhew it as he ought, or be
Party, ¢rc. ) of which alfo Britton in Appeds,
cap. 2. fal. 4r. __—

" And for this reafon Braften and Fleta with
othess, agree that in fuch Caufes, neither the
King ¢ who might, fo they fay, be Judex ¢
Aftor,) nor the Kings Commiffioners {hould Judge
‘or determine : But Curiz ¢ Pares, except on-
ly when the Cafe is not of Life, buc finable;-
for in fuch the Kings Commiffioners may de-
termine fine Paribus. )

But who are thefe Peers, and what is this
Court? One of Braftons firft Maxims {in his
fecond Chap. ). is, that all obfeure, difficult and
~new Judgments, ought to be fufpended, 1/que
ad magnam Cariam, <&~ .ibi per Confilium Carice ters
minensur. | - |

Fleta is fomewhat clearer, ( in his fecond Book
and fecond Chap. ) Habet enim Rex curiam [u-
am in Concilio fuo, in Parliamentis fuis prefentibus
Prelatis. Com. Baron. Proceribus, ¢ aliss Vviris Pert-
tis, ubi terminate funt Dubitationes Fudiciorum, <
Novis injuriis emerfis, Nova conflituuntur Remediz,
< wnicuique Tuftitia; pront meruit, Retribuetur. Ibider:l. R

D2 : n-
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Unicuique ! What, to every Man in all the King-

dom ? or how far, and how high may this
extend or reach ? Shall we propound this Doubt
to the Antient Parliaments, who were moft
like to know their Power and Priviledge 2
~ The Law was clear enough before, but
fome were pleafed not to think it fo; and there—
fore in the Statutes of Marlbridge, ( as old as.
Henry the third ) in the firft place of all it was
agreed and enacted, That all men. Living of this
Kingdom, as vvell hlgh as lovv ( tem Ma]ores
guam Minores ) muft and oughe {ubmitto Judg-
ment, Fuflitiam habeant ¢ Recipiant in Curm Do-
wini Regis.
. That this Expreffion may go lovver than the
Court of Parliament, I'can not deny ; nor vvill
others, I{uppofe, deny butthat itmay and muft
be yielded to the higheft Court of all..

One of the Claufes of the Kings duty ex-
_prefled in the Saxon Lavvs, is to do all things
rightly by the Judgment of his grear Court,
per Judicium Procernm Regni ;. and. again, by that
great Council to maintain or do Juftice and
Tudgment, Fudicium Retunm. facere <o ]zyhtmm te-
nere per Concilium Procersum Regni.

All vvhich, and much more in thofe Lavvs,

‘ muft

-~
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muft be folemnly Svvorn by the King, befor
the Kingdom and the Clergy, in prepria perfona
infpectis <& tallis Sacrofanttis Evangeliis, &c. coram
Regno & Sacerdote ¢+ Clero, ( This may be con-
fidered ) antequam ab Archiepifcopis & Epifcopis Reg-
ni Coronetur.; Even ‘before be may he Crowned, or
fhould require-his Subjects Homage. =~
.~ Infomuch’ that vvhen the Subjects have ten-
dered Homage, ( as fome Lords did to King
Henry-the fifth )-before the King-had done his.
Flomage, and Sworn his Fealty to. the State and
Laws ;- It hath been obferved . by Hiftorians, -
-as fome kind of (omet, that I {2y not a Prodi-
2y, in State Politicks. P

And befides all the forms of Coronation found. -
in Hoveden, Walfingham , and other Hiftorians,
- ( fecundum antiqua Statuta, as Matthew Paris {peak--
eth, ) it is clear enough ‘in the Records and
Rolls of Richard the fecond ( before others, )
. how the King firft did take that Solemn Oath;
and then the Archbifhop went to every fide of
the Scaffold; relating to the Kingdom how the:
King was Svvorn; and then he asked them,.
f ipfi confentixe vellent, if they would now give
~ confent to take him for their Kung and Liege Lord ;
and if fo, they came and did him Homage. =~ .

| | , £
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If they would confent! Whay, was it as
their Choyce ? and were aur Englifh Kings Elective,
plain EleQive? fure it would be duely weigh-
ed, and I confels {ome things have made me
very much f{ufpe& they were Eleétive.

- And the rather alfo by confidering the greae
Care and Importunity of fome Kings, to pro-
cure the Crown tobe feded by Parlument upon
- their Heirs; Which might intimate that indeed
it was not -their Itheritance 28 Common Law ;
for it was feldom feen, I fuppofe, that Englifth
Men have taken much Pains to obtain an Aét

of Parliament to fettle their Inberstance on their .

own Hoeirs, except they were Ilegitimate or
Aliens. o

And upon fearch, I cannot find the ald Qaths
of Allegiance did relate to the Kings Heirs
or Succeffors, either in the Saxon or frft Nors
man times, although we find the Oath in old

Laws; long before Edw. the fecond, and inold

Lawyers, Braéton, Britton, Fleta, with the Mr-
- ror, punétual in the Oath of Alegiance, but not
a Sylable of Heirs ar Succeffors that I can find.

Yet in the times of Henry the firft and Hen

| ry the fecond there wassfome fpecial A&s of
Parliament for fetling the Crown on Masd the
Emperefs

|
|

!
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Emperels or her Mue, and King Fenry’s Son
was Crowned in his Fathers Reign, and of that
~ time the Salvo in Glanvil, Regi ¢ Heredibus,
which I find not m any other old Lawyer ;
and 1believe &t not ufual «ill the great Quarrels
‘of York and Lancafter, it may be much Later. -
Bue all fuch A&s ( for tying the Crown to
fach or fach a Family ') do not evince a for-
mer Right of Swcceffion, any more than the
Houfe of Auftria doth prove the Empire not to
be Elective, though it now feem 3s entailed on
that Family. :
1 {ay not how often it hath been adjudged
that Affirmative Statutes do net annul the Com-
mon Law ; "and that one: may Prejoribe againft
a Statute Negative, but in Affirmance -of the Com=
. mon Law, ( for which the Comments on Little=
~tons Burgage ; ) So that if an Englith King
was Elective by the (ommon Law, the Kingdom.
might prefcribe againdt lace Scamtes which might
erre nmuch more than they could oblige all fu--
ture Parliaments, but they might fill be free,,
" and moft of all in what was due before by
Common Law. a -
Let us difcufs-it then, and {fee what Antient.
Lawyers and Hifterians do record about our
| . Kings.
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Kings, their limitations by our Laws, their
Title by Succeflion or ‘Eletion at the Common
- Taw. : _
- - If Bractin or if Fleta may be Judges of “this
‘Queftion they will tell us, that in their times
our King -was Elective; Non a Regnando dicitur
Jed a Bene Regendo, & ad hoc Electus eff; And
‘again, ad hec autem Creatus Rex, & Electus, ut
Juftitiam faciat Univerfis; Not only Created, but
Eleeted, it is where they treat of Judges and of
Furifdiction. . |

And of our Saxon Anceftors, the Murror is ve-
ry plain that they did Elect or chule their King
from among themlelves, Eflierent de euxun Roy
d reigner fir eux ; ands being Elected, they did fo
and fo Limit-him by Oath and Laws. .
- In this we might appeal to Tacitus of our
Anceftors, For theirs, who did both Elect and
Bound their Kings and Generals, Reges ex Nobilita-
te, Duces ex Virtute fumunt 5 and of their King
he faith, the Power was fo bounded, that
he could not call it Free, Nec infinita, aut libera
Poteftas, and that-in- Conciliis, Their. Kings Au-
thority was in per[wafion rather than Command, Sua=
dendi potiss quam jubends poteftate. o

((#far feemeth to conceive they had no King

- » or
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or fixed Common Governour in time of Peace
buc for War, faith he, they Choofe out Generals,
qui Bello prefiut;ut. vit necifque habeant Poteftatem,

In our Brittifh Anceftors he found a King,
but by Electin of a great Common-Council, by
whofe confent he obferveth that (affivelare was
chofen King and General againft his Landing;
Summa Imperis Bellique adminiftrandi, communi Con-
cilio permiffa eft Caffivellauno; and again, Noftro
adventu permoti Britanni, bunc toti bello imperioque
prfecerant. ‘ . . :

That the Brittans agreed much with the
Gasls in their Cuftoms, I do not deny; but I
know not why this fhould make the Gauls to
be the Elder Brothers, as fome teach us, becaufe
our Britain is an Ifland : Yet it may be much
 difputed, if not proved, that it once was joyn-
ed to Gaul, (or France) in one Continent, for
which we might produce fome of the old Poets,
and others betore Twine. and Verftegan. -

However, it is clear enough from C#far and
Pliny, that the Gauls were ‘much- moulded by
the Brittifh Druids, although they-feemed more
Polite in Fuvenal’s time ; and afterwards being
more Frank, they afforded a Chriftim Queen to
* Ethelbert, and the Model of a great School to

- E “Sief
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Sigeshert ; which yet muft not wrong Alcvinus, |
who from hence moulded the Univerfity of
Paris , if we may Believe all that write of
Charlemaign.

And if we add Strabe to thofe cited be-
fore, we fhall find they Chofe both Gmerals and
all greac Magiftrates. _

When they had a King, the Crown pafred
by Elecion, and was fo limited, thac Ambiotrix
( one of their Kings ) acknowledged Ut nom
minus in_fe Furis Multitudo, quam ipfe in Multity-
dinem 5 So in Cefar.

Their Common-Council much conﬁ&ed of
tes ( and fuch perhaps our Knights of Shn'&.,
Electi di plebe,) and Druydes, their Clergy who did
over-rule them all, by their Bamis, and Sacred
Oak Mifleto, as if it had grown in Dodona’s
Grove,

Their grand Cotporation was diffolvéd by
Roman Edicts, in Gasd by Claudius, ( as Seneca,
Suetorius ; )but in Rome by Tiberius, ( if not
Augnflus ) in Pliny ; but Vapifess keepeth a
Druydefs w0 prefage the Empire to Drclefian,
when he had killed the Boar; and Ammianss
may afford thcm in Rome, in Fulian or Con-
frantins. -

But:
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But in Scotland or Ireland they remained long-

er, if we may believe their Annals of Columba-
- nus, and of William the Irith Abbot: But in
Dioclefian’s time, Amphibalus the famous Brictan,
fled from ®Rome to his Friend St. Alban, ( who
dyed for himin his Cloaths, i is faid; buc we
find him Condemned by Law, and ftyled Lord
of Verulam, Prince of Kmghts, and Steward of Brit-
tain, in his Shrine, and Facob de Voragine.) 'Ere -
long we find him made a Bifhop in the Holy
Ifle, and there he did Succeed the Brittith Druyds,
and his Scholars ‘were enow with their Blood
and Carkaffes to make the name of Litchfield.

But the turning of Druyds into our Bithops,
(in Lucius’s time, ) is no more certaim, 1 think,
than that thofe were the Hamins or Arch Fla-
mins, of whom we hear fo much of late; but
of old few or none relate i, but only Mon-
‘month. ‘ '

The Name of Flamin came to Brittain from
the Grecians or the Romans, ( who had Druyds
from the Brittans, ) where they were moft
Sacred Prigfts ; at firft but three, but when
every God and Godded Man or Demon had his

" Flamin, they became extreamly inpumerable.

Yet the firft three ftill kept their Diftance,
E 2 Place
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Place and Seniority, from whence the Phrafe
of Arch=Flamin, which yet I dare not aflert to
have been in Brittain, or to be fo much asknewn
in the time of Lucius; or the name of Arch=
bifhop. But of this Sir Henry Spelman, of Lucius’s
Epiltles in Gratian, and Mr. Patrick Young on Cle=
ments Epiltle to the Corinthians.

But Feneftella with his Names of Bifbop, Arch=
Bifhop, Cardinal, Patriarch, Metropolitan, &c. is now
come out with another Title of a later Age,
than he that lived in Tiberius. |

" But to return to our Brittifh Druyds mould-
ing the State, and yet they would not fpeak
of State but in or by a Common-Council, (as was
touched before in the Militia,) and among thefe
the fame Cefar will tell us, that there was a
chief or Prefident, buc chofen by Deferts, and not
by a blind way of Swucceffion; Si fint Pares plures
fuﬁ}agio adlegitur 5 nonnunguam etiam armis de prin-
cipaty contendunt, | | |

Nor is it probable the Brittans fhould be
great Patrons of Monarchical Sscceffion, which
could hardly well confift - with their Gavelkind,
which is not only. in Kent, but in divers other
Places of England and in Wales; from the Brit-
tans, as we may learn from Parliament, in

27 Hen,




27 Hen. 8. and in K. Edwards Statute of Waless
with Littletons Parceners: And his Commentator
makes it one mark of the ancient Brittans, and
from them alfo to Ireland : and from the Brittith
Gavelkind, do all the Children yet among us part
their Fachers Arms, of which alfy the great ]udge
on Littletons Villenage. =~

But on the Parceners, he derlveth the Crowns
defcent to the Eldeft, from the Trojans to- the
Brittans, {o indeed do many others wxch Mon=
mouth and Bafingflock. -

Yet our Beft Herald the Learned Cambden
will deride the Story of the Ti’o]am coming
hither; but his many Arguments to- prove the
firft Inhabitants to be a Kin to the Gauls, do
no more convince me that the Trojans might
not come hither afterwards, than that the Nor- -
mans did not come, becaufe the Saxom were
before them. .

I repeat nothing from Gyraldus Cambrenﬁ:,
Matthew Puris, Floveden, Huntingdon, or others,
who derided. Monmouth, till they were convin-
ced by fome Brittifp Writers which - themfelves
found; befides all the Greek and Latin Authors
cited b Virunnius, . Leland, Sir Jobn Price, and
divers others, that I fay nothmg of the Scott:/h

= (hronicles,
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Chronicles, ot of the Learned man thar {hewed
King Henry the firft the Delcent of divers Na-
tions of Fwrope from the Trojans, in Huntingdon
and ‘Hoveden. : ~ -
But it may be confidered what this State and
Parliament hath oft owned of Brute, and the

Trojan Story, not only in_the grand Moot of

the Dependance of Scoland on England, ever
fince King Brute ; which, befide all Records
in the -Exchequer, is at large in Walfinghams Fd-
ward the firft, and the Survey of Normandy, as
. allo in the Laws of the Confeffor, cap. 35.
To which I might add, the Trojan Reliques,
Statues, Tablets and Pictures; in all the Brit-
tith, Danifk, Saxon, Engli(h Wars, found bere

in Cornwall, Wales, and other Parts, belides our-

Troy Novant, or new- Troy, the old Trojan Roman
name of this Famous City of the Tromevantes,
( in the Roman Writers Triobantes ) riow Low-
don, fincethe time of Lud’s building 2 Gate, and
changing this Cities Name. '

- But for leaving out the Name of Trgy; fome
were fo much oftended, that it cameto a great

Conteft and Quarrel, couched in Verle (from"

others ) by the old Gildss, and tranflated by
the Famous: Nemins of Banger, clcaping that
bloody Ma'Tacre. Who
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Who hath alfo left us an old Hiftory, ( yet
to be feen in MS.) colleted, as himfelf faith, -
from the Brutifh and Scottifh Records, and from
theold Roman Annals, ( which were then found )
relating the Pedigree of Brate or Britto, ( fome
will have him Brotos, and fome Brutus, ) from.
Aneas o Rome, and his bringing fome Tropan
Reliques hither by the way of Ganl, where
- (he alfo faicth ) he buile the City of Turoms or
Tours, much as Mormonth and others have the
Story, though I could never find it in Homer or
any of the Ancients, by them cited for Tarons.

Yet 1 find the fame Nemius confefling that
the Brittifh Annals had another defcent of their
Brute or Britto, from Japhet ( obtaining Ewrope
for his Portion with the Brictith Ifles, of which
Noabs Will in Eufebius, orother old Fragments; )
came alone, from whence the Almans and Francks,
befides our Britto, ( Father to the Brittaim, ).
whofe Genealogy through twenty Defcents to
Nodh and Adam he faith he had from the Tra-
dition of thofe who lived here in Primis Bri-.
tannice Temporibus. | :

So that if we may not believe Talieffin, ( the.
- Britith Bard) of Trojans coming hither with their
Brute, yet we may perufe his Scholar, or the Merlin

' o that:
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that foretold the Name of ‘Brate hould come
again upon | this Ifland ; whether in the Scortifh
_Union, or in the #elfh returning to their Loft Do-
sminions, [ difpute not; norhow this Ifland came
folike to Somothrace, (fo near aKinto Troy) in
Rites of Worfhip, or in other Cuftoms, as of
old fome did obferve,- efpecxa.lly in thofe con-
cerning Ceres or Proferpina, fo famous here, that
in the old Argonauts the Brittifh Illes are ftiled
the Court or Palace of Ceres; and yet thxs might
be for other Reafons.

But although I .cannot deny fome Trojan
cuftoms among us, yet I know not why I {hould
Frant that Trojan Succc//' ion to the Crown, which
o many do affert, when as themfelves.do yield
the fame Trojans to be Brittans, and thofe- Brit-
tans of whom we fpake before.

And befides the Bntu{h Gavelkinde, -and all
before, themlelves do alfo  relate .their own
Brute, parting ‘his Kingdom among his three Sons,
and again the Crown parted between the two

. Sons of Madan, two of Gorbodio, two of Molmu-

tius, two of Lud fo near 2 Kin to him thac
Cefar found Elefted King b‘y (Common=Council,
And I muft believe thofe who affert the Tro-

| jan Crown to go by Succeffion: yet I know not
why
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why I may not alfo believe fo many good or
better Writers of the Trojan (Common-Council or Par-
liament, and their. Power in Peace and War,
with all things elle that might concern the King
or Kingdom; which great Council~did confift
of Princes or Nobles,” and Elders of the People.
- Of which Trojan’ Parliament we read in Apu-
leius, Socrates, Demon, and in Homer, Virgil, Diélys,
and moft ancient Dares, who lived allo in out Bri-
tam, ( if good Bale deceive us not, ) which yet is
not fo certain asthathe wasTranflated or Para-
phrafed in Latin Verle, by Jofeph of Exon, or -
‘I[can our CountreK;Man, as many of his Verfes
peak ; although that Ele%ant Poem be ‘afcri-
bed to Cornelius Nepos, as by-him Dedicated: 3
Saluft, in. the times of the great Commerce be-
tween Rome and Britain’) which prodiced fo
many famous Brittifh’ Romans, befide (onftans
tine, Helen, and the modeft (Taudia, -of -whom
St. Paul {peaketh, and Martial (.in feveral pla-
ces ) maketh her a Britifh Woman. |
I will not infift upon their Election of Empe-
rors or' Generals by a kind. of Lot in Diclys, not
will I deny buc the Trojans were fevere enough
to all Traitors, whofe dead Bodiesalfo were de-
'nyed Burial, if we may believe all from the
> F Wiads 5
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liads ; but the Odyffes may alfo afford us the
very fame Punifhment for Tyrants, whom they
hated as much as the Grectans.

Nor will the Patrons of Succeffion or Prero-
gative find more encouragement among, the Gre-
cians than among the Trojans; though I cannot
deny but they do rightly oblerve many Greci-
an Cuftoms ameng the Britains ; nor will I de-
ny to our Anceftors, both Greck Philofophers and
Greek Schools, befides Bladud’s at Stamford and
ather Places. | R

I could eafily believe thefe Hlands to be
known to the Grecians long before the Romans,
- of whom Lucretius isthe firft (thatIyet know )

fpeaking, of Britain; but it was deIYcribcd by
Palibiss, (though our great Herald feem to for-
get it,’) who rmgh'c learn it from the Carthagi=
nians trading hither, and by Eratofthenes, Dice-
orews, Pthass, and Hrtemidorus, if 1 be not de-
ceived from Strabo, that 1 fay nothing of the
old Argonauts ( afcribed to Orphes, ) naming Ire-
land and defcribing Britain, or of the Book of
the World, ( in. Aviftotles Works ) where Albion
and Ferne are Brittifh les, mentioned alfo in

Dyonifins ; and very famous for their Mies of

Tin or Leod, whence the name of (affiterides,
| ' of

|
| |
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of which Herodotus, and others of the Ancr
ents. SN S

What was the Grecian Genius towards their
Kings, doth riot only appear in their Superci-
lious Ephori, Eye-brows, or the Left eye of Greece,
but in the Right Eye, or Athens, of which much
might be {poken from all the Greek Hiftorians,
befides -their Laws or Politicks of Plato and his
Schollars, long before the Attick. Laws Collect-
ed by Petitus, that I {ay nothing of riffophanes
. or any of their'Poets, . . ©
~ But how much our Anceftors owed to the

Grecians, I do not find expreffed by any; moft
of our Plays, much of our Works, and. fone-
what of our Laws {eemteth to be Greeam. -

The Genins of a State i¢ feen in Plays, fome
think, rather than in Work; they are Paffions
and as Lovers Rulfes; which.do Thew the :Sow
much quicker than do: Words or Afbims ; and ithe
Greek: Seenes were Paffians ( or - Sufferings ) of
Princes rather than their AHons; and a Tyrants
bloed was: thought the Richeft: and  fattelt. Sas.
crifice to pleafe thie People and appeafe their Gods;
but Interludes mift be Corrected much, and
then they may both Moralize -and. Methodize
the beft Hiftorians, and may be Divercifements

F2 of



\ (38)

of Ufe as much as Pleafure to a State, which
elfe was apt to grow Morofe or Melancholick, if
it were too Sedentary. - - Lo

- The Grecian Cards.or (Chefs ( at the Siege of
Troy, ) may fhew their Shuffling, Cutting and Trs-
umphing over Kings, and Checking them. by fmall
Perins, and in the Eaft Scheck-met doth fignifie
* the King is Dead, or the Kings Death.
~ But when fhall we come again to the Ma-
thematical ( or Philofophers ) Game, - which was
allo ufed here, though now we: have, loft-old
Plato’s Analysicks, of which his Theon long be-
fore Vieta - when fhall our Kittel-Pins return
again into the Grecian Skyttals of the Mufes, whence
they might degenerate? -~ . .- G-,
-~ When fhall our Cards return again to Charts,
and téach our Children Profpects and - Geography,
with the true Site of Countreys, Cities, Perfons,
and ithe famoiis mén’ of old, who: conquered
( if their Plays," ) by Eaws of  Hiffory and exa&
{(hronology; and not by Fancy only asof late..
. When {hallour Grécian Dice be tayght toteach
our Childfen Squares'and Cubes;with all the Mathe-
- matickdasthey mightmuch better and eafier than
our Papers and . our Tedions Figures ; for I need
ot fay “how mouch the fix fides of 2 Dye.would
SR Y s belp
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“help for the Root of all perfet Cubes, anp half .
- fix for all Swrds in that and higher Powers; be-
fide fo many other ufes of the Dye in all Ma-
thematicks and Architeture. o
In which alfo we owe to the Grecians for our
Aitick and Ionick, and our other Moods ; and fo
in Mufick allo, that I fpeak not of Perfpective
and almoft all the Mechanicks of Wheels, Beams
and Leavers, with perpetua or continual Screws;
or of the Phyfick and Apothecary Terms, more
recian than Italian, - I
~ And befide, divers of our Law-Terms, Eudite,
Tdeot, Chyrographer, Protonotar,&c. 1 could almoft
“believe the Grecians were the Patrons of our
Tryal by Twelve, which was not fitft brought
in by the Normans or by the Saxons, although
we found &t with thét in . Ethelred, or Edward
the. Semior, and before them in Alfred, as ap-
peareth by the Caufes why. he hanged {amany
" Judges in the Mirror: L
.~ From the twelve figns of the Zodiack, it might
come to the Chaldeans, thence ( or from the
-Jews ) to the Egyptians ; for "in- Egyt was the
old Jury of Twelve Gods, fo often. in FHamer, Hero-
_dotus, Diodorus ; and from Egypt to Greece, with
-the Twelve, Labours of Hercules, Egyptian or Ori-

Cntal'.
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ental Hircol, Hirtot, Hirfut, and thence the Fable
of his Lyoms Skin. = L :

But in Greece this Number was both Famous
and Sacred, as in our Juries: and of this, Plate
in Timeus, and in Phedrus, in his Laws, and in
Phedo and Critias, which would almoft per-
fwade me that he had feen Msfes or the Flood,
or the Twelve old Heroes, or had read in Mofes
Song of the Earth being parted, according to
the Nuanber of the Sons of Ifrael, or ( as fome would
haveit) of the ngels or the Sons of God. -

And for the Grecian Trials by Twelve, I need
cite no more than the known Hiftories of Oreftes,
and of Mars, tryed. for Murther by a Fury of
" Twelve,. ( and quitted only by the equality of
Votes, ) in that Famous Place which from him
was called Areopagus or Mars Hill, of which St.
Paul ( and Dyonifus ) and the Altar to the frrange
God is defcribed in Panfanias, to- be compared
with Laertius Epimenides 5 ( and divers others )
that I fay nothing of the zewe owi, which from
Areopagus moght come hither with the Fryal
by Twelve, and be Mothers to the Name ra-
ther than Perlon of the famons Brittifh Samother,
as. Areopagus feemeth to have bseen to much if not
to mwoft of our Law Pleadings and Cuftomsin
- Criminals. Yet

——
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Yet it may be poflible that this Number
might be as Sacred among the Trojans, althongh
I remember bide of it tll /Eness’s coming
into Italy; and then we hear of twelve Procers,
twelve Paulturs, twelve Liftors, twelve Hours,
and at length twelve Months, and other things,
for which Dionyfius, the Satsndls, the Genials, and-
Tiraquel, may be confidered, with that of old
Ethelward, in Edgar, Argive Hebdomadas gentis pos
fuere Magiftri, feptimanas quas voce Latini,

But the Romans allfo had many, if not all
~ thetr Dozens from the Grecians, which were
known here long before Ethelbert did fettle his
Dooms Romano mere; and we often find the num-

ber of Twelve in the old Hiftortes of Britain and . -

- Gaul, for ther Twelve Peers are much older
than fome may think, that willhave them one-
ly to be French. , :

Nor would it be impoffible, I do think, to
~ fhew fome other of our Law Cuftoms bor-
rowed from the Grecians ; yet I do not know

that our old Greek Lade, was fo called from

Greek Law, ( as divers would perfwade us)
" or from Greek Leod, or from Greek Language,
which yet appeareth in the Welfh; buc I know
pot that it was {poken kere or in Gaul, but
R } near
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near Mifeils, a Greck (olony; mot much younger
than the elder Grus. -

Butit may be that the Drwds had their
Leammg and their Letters ( though in Sacris
they did write but litde ) from the G ecums, or
Phenicians rather, whoin this did teach the
cians, as both Dittys and the Crowd of Cadmus.

I could allo believe their Charaéters to be ve-
ry like thofe of Canamn, ( as Scaliger “on Eufebis
us, and others, ) but I cannot yield them to be
Hebrew, though fo many Learned men affirm

: but for this fee Fullers Mifcellanies, and Bux-
to; fs Differtations, with .the Punick Columns of
Jofuab and dorams Tomb. in Spain,. Villalpand,
Crineffius, old Hebrew in Larius, Mr. Selden de
Dis Syris, and de Jure Gentium, that I.fay_ no-
" thing of Tufcans Antiquities, =

Yet, if any thing, I could w1fh the Samarttan
Pentateuch, where the true Ancient 'Hebrew, ( as
fo many, before Marinus, ) it fhould.be.in Terabs
Age, at his Death, which would more fettle
Clronology, than elfe 1 find it poﬂible, he, being
there ﬁxty Years younger when he. Dyed than
our Bibles make him; fo thar brabam ‘might

be born at his Seventy, in Whlch the ]ejmt allo
agreeth "unto Scaliger.

I can
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I cannot believe the Story of Ulyffes Naviga~
tion “hithér, or that Hamibal did Conquer Bri-
tain, although it be recorded in a Fewifh Wri-
ter of as much note as Gorionides; but the mi-
ftake is of Bretary, for the Brettian, Bratian or
Brefcian Traét in Iraly; and fuch a flip is allo
found in fome Copies of Polibis Atheneus, and
the Fragments of Olympiodorus.
~ But of Phenician Traffick hereabout, there are -
many Proofs and Reliques, befide the Famous
Story of the Punick Pilot, who was commend-
ed and Rewarded by the State of Carthage, for
finking his Ship and Fraught - rather than he
would be forced by the Romans to difcover
the Punick Traffick for Lead or Tin, found about
the Britifh Ulands, therefore called Caffieterides.

Of which fo many Greek Authors before . .

Strabo or Pliny, who relate the Carthaginian and
Marfilian Traffick for thofe Oars. And Matthesw
Paris telleth us, that 1241. there was no Tin
( that he had heard ) in all the World, but in
Cornwall only: And thenit came to be found in
fome parts of Almain. : ‘
‘The Learned Author of the late Peleg ( a-
mong divers other Brittith words ) hath found

a new Etymology for the Name of Britain;
' ‘which
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which ( notwithftanding Brith, for Colour or
Painting, and Bretas, in fome Greek Poets, for
a Picture or a Painted Brat ) he would have to
be called by the Phenicians, Berat Anac, or the

Field of Tin and Lead. ~
To which 1 may add the Northern Sea, call-
ed of old the Phroncan Ocean, or the Sea of
Saturn, whom they feigned to lye afleep in,
~ the Bottom of that Sea, bound by Fupiter in a
Golden Pumice, of which Plutarch, Eufebius, Ptolo-
my, and divers others; and of this, the Author

of the 7&yl, or Mafk of Heaven.

* . Of which I muft fpeak but- lictle, only this
for a Clavis: The Scene is the lile World, or
Ifle of Brittain; Thule, fome appendant to that
Crown, or Scotlnd, whofe troubles of "1639.
are fhadowed in the night work, called Scotos,
(ot Darknefs ) Saturn, the Scottifh Genius, and Mer-
cury the Clergy, -but in fpecial the late Arch-Bifhop
of Canterbury; Fupiter ( the Son of Satwrn ) or a
rear Scottifh Lord, lately on the Scene, that was
%rﬂ: {ent to reconcile Satwrn, but:he turned Re-
trograde. Mars the Genius of War, and in fpeci-
al, the great General againft Satwm, orthe Lord.
Licutenant of Ircland : Vemis feemeth to be
Queen Mather. of France, then alive in England:
o ' Phabus.

)
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Phetus and Phebe, need no glofs. Imperii fata,
plain enough to thofe that know that Dia- -
let. - o o |

But Phebe might have there feen ( before this
Parliament, ) that Peace had been her Work,
and fhould have been her Happine(s: nor is. ic
yet too late, or ‘wholly paft.. Habent etiam. - fus
fata Regine 5 and there is a filent Patience which
may Conquer more than all the World can
get by Force.’ .

-~ Who'will unmask the Chymical Part 2 which
the Poets alfo Veiled'in their Fables of Saturn,
bound by Fupiter in Golden Pumice ; and it may
be poffible that future Ages may be brought
to fee or know the Trealures in our Chroman
Ocean, and the meaning of that Riddle. In
- the mean time, he that can improve the Sym-
pathy of Mars and Venws, or remove the Atipas
thy of Satwrn and Mercury, or can bind Saturn
by Jupiter,” and by the Mediation of Phebe, can
reconcile all to Phebus, or can live on Herbs,
may have little need T hope to flatter any.

But to return to our -Britifh Anceftors. How
Cordiel and Guintoline were Created populi Fuffu,
Archizal, Ennianus ot others Depofed, is obferv-
ed by divers: I fhall only add, that Proceres

S G2 and
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and Magnates here are rendred Eftates, People
or Commons in Grafton and (Chaucer, or the old
Eruftus, by Fulian of St. Albans.

Molmutius firlt did wear a Grown of Gold (; they
fay: ) he did deferve it, for to him we owe
divers of our Common Law Principles; nay, and
~that, for more thanis found in Monmouth, as I

touched before.. o

~And upon him the“i’at,ronsofSuccg[ (fion build
a fixed Monarchy, which was not fuchit feems
before; nor fince, if we may- believe thofe we
can. hardly difprove, that from this time begin
the petty Princes, <~ plurimis. Regulis fupremam
Mandands & Fudicandi. Authorstatem..
~ And themfelves divide the. Crown -between
his two Sons, Bremus the Britifby T hunderbolt to
Rome, ( and fome do carry him as Lightning
to Delphos, y while his Brother Belin did return
and dye in peace; and firft of Britifi Kings

was burnt to Afbes, yet he lived herein Bilingss "

gate and Koy, befides his famous Ways or Streets,
his own and Fathers Laws, ( which with the
Mertian came to us through Alfred. ) Bur we
need not. go to his Daughter Cambra for the firft
Affinity berween the Brittans and Sicambrian
Francks, or Gaslifb Germans, |

f ' : Come

\
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~ Come we now te Cefar’s time, Lud is alive
in Ludgate, London, ( as before, } he did amend
“the Laws, but by a Commm-Council : And fuch
Council did reje¢t his Sons, and Chofe Caffi-
Velane ( as Cxﬁtr doth agree with Briffh Au-
thors. ) He did furamon one ( that {lew his
Kinfman ) to appear and {ubmic himfelf to
- Judgment, Sententiam quam proceves .'Dz&arent [ub-

" e,

But the famous ./fndrogeus prote&ed him i
London ( being then the Governour, )- pleading
the Cuftom and priviledge of that City, which
had alfo then a Court to hear and determine,
all the Pleas of Citizens, or Quicquid aliquis in
Homine fuos clamaret, and that alfo by Ancient.
Prefcription, ex Veterum traditione. "~ |

Which from Monmouth, Wirrumius: Ponticus,
and' others may ‘be compared with the Laws
‘of the Confeffor, for Troinovant or Landar-, 2nd
its weekly Huftings, and Ardia Compota, and
Ambigua placita Corone, and for the Courts of the
whole Kingdom there, whenee it is called Caput

egni ¢ Legum. :

Which may alfo be compared with that of
" the Mirror, for Parliaments to be in London by
ancient Laws, which is here expreffed, Fuxta
- Yetes
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eteres Confuetudines bonorum Patram ¢ PredecefJo-
rum, & omnium Principum & Procerum, <& Sapis
entum _feniorum. Regni, very full and clear, Par-
liaments of all Eftates. . =~ - I

- Thae which is added of thofe Courts, to fit
and hold wherever, the King was, is Brtifbh allo
as well as Saxon. So the Laws of Howel, Dha,
the Good; ( inthe Chronicles of Wales, but larger
in Sit Henry Spelman, ) WUbicunque Sacerdos, ¢
Deftein; ¢ Judex, ibi Dignitas Carie ¢ Aula Regia,
licet Rex abfens fit: and this is one Reafon why
the King was never Nonfuit; becaufe he was
fuppofed prefent in all Cowrts: and yet his At-
turneys Wlterius non wult, had the effe& of a

But for  London and its Antiquity before/Rome,
Stephanides ( a Monk as old as K. Henry ‘the
firft, now in Print, ) may be compared with
Tacitus , Ammianus. Marcelings , nay, with Cefar
alfo for the Trimobantes, although fome think
he never faw this City. But the Charters of
K. William and Hen. the firlt are in .Princ;
fo alfo of Richard the firft, and K. Fobn, in Hoves
den and others, which yet muft. not perfwade
us that Sheriffs werethen firft Created here.

For Counts or Vifcounts are as old as Counties :

and
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and the Brittib Authors fpeak of Dukes of
Troynovant, ( fuch was Androgeus, ) and pro Con- -
[fulibus vice-comites, in Ftz-Stephen, and Willielm. de
Einford vice-comes de London, ¢ Joannes' Subviceco-
mes, in the Book of Ramfey, Wallbrook Cafe in-
Fen. the firlt; that I may fay nothing of Willi-
am the Chamberlain de Lordonia, 'of whom before
in Hen. 1. which may be premifed to the Fa-
mous Quo Warranto, brought in Edward the Se-
cond. | ' X
But to return to our Britifh Kings, I cannot
deny but fome Authors do Record the Crown.
¢ as by A&t of Parliament, ) fettled on the Heirs
of Caffivelane; but themfelves alfo can fhew
us the very next King brought in by Eleftion,
( not from Caffivelane, ) and that both. of . Lords
and Commons too, if we may believe Chaucer, or.
- the old Fruttus Temporum. '
This Theomantius ( many of their names are
"Greek, ) was Duke of Cornwall) when he was
Eletted King ; He doth yet live in a Famous
Son, great Arviragus, ( whom the Roman Po-
et, and fo many others praile, ) he did amend.
the Laws, but by confent of Parliament; for
all agree that a Semate was Elefted ( or Dileéted
as they fpeak, ) in “his time; mnot then firft
| ' Created,,
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Created, but ic might be renewed after the
‘Romans had fo much interrupted it, of which
before from Tacitus 5 fo far am 1 fhill from be-
lieving our firft Parliament did come from the
Roman Senate.
Ieisa known Hiftory, how that King Divor-

cing himfelf from his Scoitifh Queen, and Mar-

rying a Daughter 'of Clandius Cefar, ( at_ Claudio
Cefire, ) was cenfured by his Parliament or Pro-

ceres, fo that he was fain to exhibic his An{wer

in Writing, which is ftill lefc us in Fragments
in divers places. |

Amongft other paffages, he faid, he knew
not but it might be lawful for him to have
more Wives than one; Eo quod Leges Britanno-
rum, illuc wfque id nunguam probibuiffent , becaufe
the Brittifly Laws had not yeg forbidden it.

I muft not here difpute what moved Luci-
us to deflire and fend for the Roman Laws,
nay, and that for the State alfo. Nor can I
yet Subfcribe to them that think the Britains to
be wholly' Governed by Roman Laws, from
Clandins o Artila’s time.

But could the Britifh King fend out for For-
reign Laws, or call them in without confent of
Parliarcent ? it might not be, and -Elextherius’s

Anfwer
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Anfwer is'in Priat, (among the (onfeffors Laws
and every where, ) ad Petitionem Regis ¢ pro”
cermm Regni Britamnie. Petiftis 4 nobis Lezes Ro
manes ¢ (#faris 5 his anfwer was, You have the
Scriptures, and from them you fhall do well
“to frame your Laws, but by your Parliament,
per (onfilium Regni veftri.

They which begin our Britifh Chriftianity from
Eleutherius , feem not to confider his Epiftle,
granting that the Britans were already Chrifti-
ans, and had both the Old and New Tefta-
ment : Sufceptis nuper Mif. D. in Regno Britannie,
Legem <5 Fidem (Chrifli, babetis penes ves in Regno

utramque Paginam, &c. They were Chriftians long
before. : |

Tempore fummo Tiberii Cefaris, as. Gildas Bado-
nicus 5 and Albanius telleth how Philip the Apoftle
fent hither Fofeph of Arimathea out of Gaul, {ee Baro-
nius, E MS. Hiftoria in Vaticano, & Melchin, cited
by Bale, Capgrave of Arviragus, and Malmfbury of
the Famous Glaffenbury, which in old Charter
by Parliament 1s faid to be Founded by the Lords
Difciples, and is therefore Styled, Fous ¢ ' Origo
Religionss 5 .as Ie(l]’;/![exlxis Capus: Regni & ‘Legum,
in the Laws of Henry the firft, as- London in St.
Edwards, o o

" H - Some
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Some have alfo brought St. Paul'in Britain ;.
{o Venantius Fortunatus ( Anno §70.) from Theos
doret perhaps, who yet nameth not St. Paul)
but the Leather Cutter, and the Pablicans and
Fifhermen, which may be St. Peter, if we ma
believe the Greek Author cited by Mr. Patrick
Young on Clemens, or Sophronius and  Nicephorus,
as Doratheus Tyrius of Zelotes : That I fay nothing
of the Britith Bard, who from the Stars did
tell the Birth of our Saviour, in fo many old-
er than Bae. . - :
~ But again to the Brittifh Parliaments, for-fo
we read in the Laws of King Alfred, (out of
Britifh, Trojan, Grecian, &c. ) that in the very
firlt times of Chriftian Religion in this Ifland,
Laws were made by a Commen-Council of
Biflops and other Wife' Men ; with that of
Bede, Servabant Reges facerdotes privati, ¢ Optima-
tes fuum quique Ordinem. ' B
After the Death of Lucius, the Britaius could
not foon agree about the Choice of another
King ; (’tis every where, ) “ere long they chofe
Afclepiodat the Duke of (ornwall, by confent of
(ommons allo ; (ommuns affenfu <o wmmerte Po-
pulo: Troublefome he was to all the Romans, but
~ efpecially to Gallus, who hath left his Name

n
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in Walbrook, -as the Gauls (fome think ) in Waless -
but for chis Polydor Vugil, and the Confeffors A&s»
with the Laws of King Ina, may be compa-
red with Monmosth, Virvinnius, Bafingfloke,” Floris
lerrus, Gyraldm, and- fome paflages o Bede. o

" Coel €'1é “long -appeareth on the Scene, but
'yet ‘againft- Sucéeffion; and he cannot dye fo
long as Helenliveth, Mothet to the Chriftian Em-
peror, but Daughtet to our Brittifh Coel who was
alfo Father unto Colchefter.

. We are come ‘td times of more cert;unty,
when that deadly wound ( of one of the Heads)
had-made the Roman Empire gafp,  as ific would
‘Expite and breathe no_ more; it had lirele tift or
{eilure to-commind or Counfel any of the Toe: or
other Members at a Diftance.

In this point of time the Britains Rofe { with
other Nations') and did foon recover moft, of
that the Romans held by force ; their Laws and
- Cuftoms now were free, “tis ylclded us by all:
but they could hardly tum and view their Li-
berty, before they came to bé ‘new Slaves to
the Pifts and Scots, ancient. Appendants to the
Brittifh Crown in Fee.

The Roman Conful then in Gaul, could. not
regard the Brtttxfh Sighs and Tears, which himfelf

H 2 knew
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knew to be as jult as pitiful ; for had the

Romans not fo gleaned Britain of its Glory, (for

their Conqueft of other Nations, ) they had ne-
ver asked help it feems againft the Scots. - -
From the Romans they had firft recourfe to
their Neighbour Gasls, orto their Countrey-men
in Gaul, for fuch they were in that which to
this day is called Brittany. .
- Upon what terms they had help from them
I difpute not ; their King had as great 2 Name
as che great. Conftantine, buc. how himfelf or his
Sons like the Brittifh Reins, we may guefs in
part from what we read in Gildas Tears for his
or Conntrey 5. where he. complaineth that
Kings were Elected and Anointed for nothing
of God or of Good in them, but only for their
Force, ¢&c. . ~ o
- This is alfo found in another Author -¢ be-
fides Gildas:) as old.as King Stephen or FHenry
the Second, which may the more perfwade us
that Monmouth had good Authority for what he
Writes of thofe times, for he allo. hath Gildas’s
words, with very little variation. S
By which we fee the Law, or at leaft the
Cuftom of thofe times, both.for. Electing, _uoint-
ang Kings:among our Brityh Anceftors. ;
| Twe
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Two of thefe Kings mdy be Conflantine and
Conftans, who are faid to be Slain. by fome of
their Guard or Attendants, yet fo as divers 'in-

timate it came from a farther and an higher
Hand. ' o S c
(onftans allo came up to the Crown by a
Faction rather than a g'ee Choice, as all re-
late; who alfcribe it to the Duke of Cornwall,
pot without great Contefts. of divers Lords, and
with little confent of Commons, -vix Anmente
Poprlo, as we may read- in divets Authors, who
are alfo plain enough to make-us knpw, that
he was pulled down by the fame Hands that.
fet: him up. o S A IS RO
- Vortiger came next, buc on Election, it isagreed -
by all; and thac there were two Royal Princes
.( Sons tothelate, and:-Brothers to the laft King, )
-who ‘muft waic fer the Crown with much Pa-
tence. . - S
.. How he called in the Saxons by confent of
Parliament, I fhewed before in the Militis, and
I might confirm it from divers others; who do
alfo Regord, that the King told the Saxons that
he durlt not without the Confent of his Proceres,
affign them any Land, or City,) or Caftle; for
that it was.agamft the Laws of bis Kingdom, ?*
C probe:
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prolibitus fum, quod Proceres Regni diffusderent, & c.
Yet it may feem the Lords agreed to their
-~ fetling m’T banet afterwards, but the Commons
Diffented {6, that they refolved to drive them
out again, and that in Common-Council or Par-
liament : . Coucilism fecerunt cum Majoribus fuis, ot pa-
cem difr umperent 3 <~ dixerunt, Recedite d nob»‘; &ec.
My Author is old Nennius of Bangor.. - -
He hath -clear paflages for Parhaments in that
titne; ‘and. for their Power alfo : As for Iuceft
‘with his-own Daughter, Vortiger was firft Cor-
rected, ( perhaps with the Jewifh Difcipline,
wihich wasd here alfo till the time of Henry the
Second ) and St. Germane the Arch-Prelate, came
‘witly ~the whole ConVOmuon-Houfe ( Cum omni
{Llere Dritannice ) Compere Emn
Nennis falth that i a Preat Moot of Cler-
gy and Laity, he was fo roughly handled, " thac
he rofe up in a great Rage and Fled, or atheatt
fought how to Flye, but he was Banned Ma—
lediétus eft, ¢~ damnatus a beato Germano. '
Afterwards Vortimer was. chofen: King,:(” tts
. every where ) but after divers Victoriés he -
-ed, Poyfoned ( as fome thought ) by Vortiger.’
He now Combineth with the Saxens, and
by their Power entreth the - Scene again, bkt
with




(§57)

with lictle Confent of the Britains; and althoﬁgh‘
he A¢ted a while, yet he was Hiffed off, be-
ing odious to all, till-ac length his Heart brake.
Nemiius addeth, that fome faid-the Earth open-
edfor him; and St. Germane Writeth, that his
whole Family was Burnt from Heaven, which
was much alcribed tothe Clergies Curle or Ex-
communicatioil. ~ -

Which was in ufe among the Britains, and that-
alfo upon their Princes, of which we have ma<
ny’examples ; as of T@der, -and (“lotri, for Ho-
micide and’ Perjury, and {FHovel; Glevifficg, and
Brochwell did hardly" efcape by a great Fine
& Fudicium Suffere non potuit, of which Sir FHe
- Spelman in his Synods of Landaf.. - .
It was then by much'more. heavy than of
late: Cefar obferveth it among the Diwids, and
in him it is Pena Graviffima; adding alfo, thac
fuch Perfons were Abherred by- all as fome
Loathfeme Dileafe, and that they might have
" no Honour or Right of Law, Neque ts petentis
bus Jus redditur. -

And among St. Patricks Canons we find th
Excomimunicate excluded, 4 Communione, ¢z Menfa,
<& Miffa, ¢ Pace; - their Ceremoniesin this feem
a-kin to the Fewifh Cherem, nay, to their Skam-

matba:
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miatha, ( or St. Pauls Maranaths, ) and it fo con-
tinued among the Saxons alfo, as we may fee
in the Laws of Camute, making it Capital to
protect or harbour | any- ﬁlCh But in the Confef-
Jors Aéts, when an Excommuwiicate -fled to the
Bifhop for Ablolution, Ewido & redewndo Pacems
lmbeat elfe it feems they were as Out-=Laws, who
mlobt then be Killed by any that met them,
as the fame Laws of Woolfshead  in another
Chapter.

W luch may help us«o Interpret thofe that
f peak of the Jewrs being Excommunicate ; nay, and
that alfo by Seculars - in -England, of which in
Matthew Paris and his dditaments ; but his Gloffar
, rightly exprefleth it by the Univerfity Phrafe
ot Difcommoning "Town yfmen, which of old was
much worfe it {eems than now.

After Vortiger, Aurelius, Ambrofe, & (onvenientibus
fB; itamis, & Convocato Regni Clero in Regem erctius

: He mlght alfo be Inlerted into Gildas, for he
dycd by Poyfon, if good Authors deceive us
not.

At his Death a (omet like 2 Dragon,. and: the
Bards apply it to his Brother, thence called
WUtherPendragon ; Florilegus addeth, that he made
Iwo Drarrons of Gold, Offering one, and carry-

ing
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ing the other ftill befere him, whence the Dra*
gon in our Englifh Standard, although fome
have afferted much of him they call St. George.
That which Weftmonfter or Polydore expreflech
by Precepit -proceribus. Regni  Convenire ; Monmouth
thus, (in Aurehus ) Ju/fit Clerum ac Populum [ub-
monere, ad AEdiétum ergo illius Venerunt Pontifices
&+ Abbates, ¢ ex unoquoque Ordine qui ei Subditi;
and again of Uther, Convocato Regm (lero, amnu-
entibufque cunétis fublimatus eft in Regem ; and again,
Communi Populorum (Concifio. |
This Uther-Pendragon is vouched and afferted
in the famous Conteft of Little Britains Sub-
jection to Turon, ( may it alfo allude to the
Stogy of Brate, ) of which Gratians Decrees and
Matthew Paris, ad An. 1199.
 Uther being Dead, (onvenerunt Pontifices cum
(lero Regni & Populo, a Parliament ( agreed
by all ) to Bury him Regio More, in the Gyants
Dance or Stonehenge, which himfelf had gotten
by Merlins help out of Ireland, fixing it fo near
-to Salisbury for a Monument of that Parliament,
which was thereabout Deftroyed by the Saxons.
A Parliament 1 call it, fo I may: In Nemius
- they are Seniores Vortigirini Regis, butin Monmouth

( and thofe that follow him, ) they are Prin-
o I

cipes
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cipes ¢ . Confules, ( that is, Comites, ) <& Barones
¢ (Gves, called by the Kings Command, Edi&,
or Writ of Summons. :

For Arthurs Parliaments, it would be much
Superfluous to produce more proof than what
already is in Sir Jobn Price, Cajus, Leland , or
others that affert his Hiftory ; this I{hall only
add, that in this of all we may Credic Monmouth,
who is fo punctual in nothing as in vouching
~ each County and Gty that made up his Parlia-
ments; Ex Diverfis Provinciis, proceres Brittonum
Duces ; and among others, Dux Doroberine Confu:
les, both of Counties and Cityes, Bofo Ridocenfis,
“id eft, Oxonefordie, Lot (onful Londonefie, &c.

And among Forreign Princes, he Narmeth the
Kings of Ireland, Ifland, Godland, Orcades, Norway,
“Denmark and others, befides the twelve Peers
of Gaul, (-of whom alfo in divers other places,
that I fpeak not of the twelve Reguli, which
- Brute found in Gaul;) nor was there a Prince of
Note ( faith he ) citra Hifpaniam, who did not
appear at his Swmmons: which may be com-
pared with that of K. Arthur, among the Lavvs
of the Confeffor, and in Horn, as Authentick as
Neubrigenfis. -

Come we to the Saxans, what I cited before

| " | - from
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from the Mirror, Tacitus, Cefar ot others, may be
full afferted from thelr Hiftories ; 1 fhall not
: m,ﬁi’c upon Offa’s. Election; although it be clear
enough from his own Words ; ad [Libertatis Vveftre
Tuitionem, non meis meritis, fed fola Liberalitate veftra
snanimiter me convocaftis : and the Lives now Print-
ed with Matthew Paris, ( and his Henry the
third ) mention divers, if not all the - (ounties
which made up K. 0ffa’s Parliaments. Nor will
I fpend time in Cuthred, Beonerd or others, De-
pojcd by Parliament, becaufe the Monarch by was
not yet fo fully ferled. .

But in the Confeffors A&s we find K. T Ele&-
ed ( though. by means of an Angel, ) and the
firlt Saxen Monarch ; of his Laws, and Match
with his fS‘,atdt/h, Wali ifb, Cambrian Queen before, '
.as alfo of his clear and full Parliaments -in the
M litia. |

E're long we ﬁnd a Parlxament at Caleuth s
Conventws Pananglicus, ad quem convenerunt omnes
Principes tam Ecclefiafbici, quam feculares : wherein, by
the King, Arch-Bifhop, Bifhops, Abbots, Dukes,
Senators, ¢ Populo Terre, ( Lords and Com-
mons, ) It was Decreed and Ena&ed, That Kings.
ﬂmuld be Elected by the Parliament ; 4 Sacerdotibus
¢ Senioribus Populi Eligantur ; and that being fo

. I2 - Chofen,
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Chofen, they fhould have prudent Councellers,
fearing God ; Confiliarios Prudentes, Dewm Timen-
tes ; and that Baftards ( de adulterio” vel Inceftu
procreatiy ) {hould not be admitted to the Crown.:
it is both in Sir Henry Spelman, andin the Mag-
deburgen/. cent. 8. cap. 9. pag. §83. & Edit,
‘Bafil v567.

Egtert by all is a fixed fertled Monarch, buc
without or “againft Right of Succeffion : Ordinas
tur in Regem ; So Ethelwerd, Omnium Confenfu
Rex Creatur, in Polider ; Ad Regnum Electus, mox-
Gue imperare Fuffus, Patrie defderiis fatisfecit, as
we read in the Monk of Malmsbury.

About this time the Mannor of Mallings in
Suffex was fettled on the Church of Canterbury
by A& of Parliament, Confentientibus Magnatibus ;
I had been given before by one of the Kings,
but-it was recovered again, Eo quod Magnates
woluere Donationem illam Ratam fore. To what Sir
Heiry Spelman hath of 838, I {hall only add;
that Matthew of Weftminfter doth afford us Prin-

ces, Dukes, Earls and Barens, both in that and

former Years, befides Inferior- Laios and- Clergy,
whom- he calleth. Reftores Ecclefiarum ; and in
Ingulph we find Principes, Duces, Comites, Barones,
Comisatus and Baronias with Praceres Majores, lo

hefare the Norman.. Etbdw&f,
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- Ethelwolf, 2 Monk, a Deacon—and a Bifhop,
yet Eletied King, becaule ‘they could not find
. a fiwer perfon for the Crown, Neceffitate Co- .
- gente faétus ¢ft Rex, in Roger Hoveden, ¢ Con-
Jenfus Publicus in Regem Dari petiit, in Bale,
At Rome he repaired the Englith Colledge

Lately Burnt; but he difpleafed the Parliament,

by getting his Son Alfred to be Crawned by
the Pope, and by Marrying a Daughter of Frauce, .
- whom without their Confent he ftyled Queen,
which was againft the Commion and the Sta-
te-Law, contra Morem ¢ Statuta, as we find
in Florilegus, to. be compared with the Saxo
Chronology, and Affer Mencvenfis,. with. Wigar
“nenfis and Malmsbury, before Stow or Polidare.. . -

But notwithftanding his Coronation by the
Pope, King Alfred did. acknowledge his King-
dom to the Bounty of his Princes and Elders of
his People :- Deus < Principes cum Senioribus. Popu
liy mifericorditer ac benigné dederunt ; as himielf
{peaketh in his Will, ( {ubjoyned to his Life by
Menevenfis ;) wherein he allo defireth to leave his
People ( whom he calleth Noble Wet Saxons ¥
as free as mans Thoughts within. him; Its Lie
beros, ficut in Homine Cogitatio..

How far Weft Sex did then extend, may be-

known:
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“known in the Saxon Laws, with thofe of St.
Edward and Hen. the firft, where it is Styled,
Caput Reani &~ Lequm, ( as London before, ) to
which all muft ha\e rccourfe in omni Diffi-
dentia Contingentum.

Edward the Semior was his Son, but Elefted
King by Parliament ;. Succeffor Monarchie Eadwe-
rus 4 Primatis Eleftus, my Auhor is old Ethelwerd.

King Etheffane a natural Son, and fo exclu-
ded from the Crown by A& of Patliament ac
Calcurh, yet being a gallant Prince ( of great
Hopes and Virtues ) he was EleGted : Eleus
magno Confenfu Optimatum, <o 4 Populo confaluta-
tur & ab Archiepifcopo more Majorum Coronatur, as
we read in Malimsbury, Huntingdon and Virgil.

" Yet there was a great Lord Elfred,. who
oppofed much, and ere long Rebelled {corn-
ing to Submxt to him, Quem fuo non dzlg{/]i»t
Arbitrario 5 being fent to Rome to purge him-
felf of this Treafon, he For{wore it at St. Pe-
ters Altar, but fell down, and being carryed in-

to the Enghfh Colledge, Dyed, and his Eftate.

by A& of Parliament was given'to the King :
Adjudicata cft tota PofJeffio, in magnis & in Modi-
s quemadmodum ;udzcave) unt omnes Optimates q{egm
/Innlo; wm, as the Kings Charter {peaketh ; fettling
his

———
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~ his Land on Malmsbury. How tender they werc
of Blood, 1 fpake before, and of K. Williams Law,
Nequis occidatur Vel fufpendatur :  buc Wigernenfis
and Hoveden {peak of K. Henrys Law for Hang-
ing any found in Furto vel Latrocinio; yetin Ethel-
ane the. Wergylds were agreed by.Parliament,
and a Kings Life valued at 30000 Thrymles.
Of . Anlo’s League among the Saxon Laws,
that he was chofen King by fome that reject-
ed Edmund,; we read in Florence and Hoveden ;
as-of one that Scrupled in Etheftane, becaufe he
had Sworn Fealty to Anlave in the Monk of
Malmsbury, but it might be another Anlave.

. Edred came in by Elettion, being preferred
before the Sons of Edmund, who was King be-
fore him ;- of his Parliament Swmmoned by Writ,
we (pake before in the Miliia.

- About this time were the Conflitutions of Odo,
de officro Regum & Secularium Principuin 5 they are
found in Saxon, and are now Printed in Latin,
to be compared with the Statutes of Caleuth.
What Power they had, may. appear in Ed-
win, for Iuceft Excommunicate by the fame  Odo;
&~ unanimi omniwm Confpiratione Edwino dejecto, Eli-
gerunt Deo Dictante Edgarum m Regem, & Annus
ente Populo, res Regni Publica defpertita mter Fratres
- , and
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and afterwards, Clito Edgarus ab- omni Anglorum
Populo . Electus eft, 8&c. Confluentibus Principibus,
< omnis Ordinis Viris, cum magna Gloria Bathonice
coronatus eft prefentibus Prefulibus , ac  Magnatis
bus Univerfis, Datis fingulis Donariis confuetss, quee
"Reg. Coronat. dari Magnatibus coifucfcant 5 of which
Matth. Weftmon. Malmsbury, Hoveden, and Florence
of Worcefter. ,
- How this Mighty Edgar was handled and
Humbled for Ravithing a kind of Nun, is ob-
ferved by divers; andthat after his feven Years
Pennance, ( being not to wear his Crown, )
Congregatis omnibus Anglie Principibus Epifcopis &
Abbatibus ; The Crown was -again Reftored to
him, Coram omni Multitudine Populi Anglorum, cunfFis
Latantibus ¢ Deum in Sanéto Dunftano Laudantis
bus, as may be read in (Capgrave.

~ Baronins of this, and a great Lords Rape,
(-of that time ) fpeaketh of fome ppedl to
" Rome, whence Dunftan was commanded, Pecca-
tors. condefcendere 5 but he would underftand it
only, fi Penitens Peccatum relingueret; Nec dliter
( faith Baronius ) potuit intellexiffe. |

Edgar being dead, there was much Conteft
in Eleéting the next King: De Rege cligendo Mag-
na inter Regni Primores ortaeft Diffenfio 5 quidam

‘ Eadwardum
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Eadwardum; Quidam eligerunt Ethelredum , as’the
Monk of Worcefter, befides Hoveden and Mat-
thew of VVeftmon. who agree alfo that at length
- the Arch-Bithops, cum Chorepifcopis, Abbatibus, Du-
cibufq; quamplurimis , did Elect, Confecrate, and
Anoint Edward.

Who enjoyed it with little quiet, and among
divers Contefts of Parliament, affrighted at the
Houfe Fall, or amazed at the Augels or fome
Strangers voice they knew not whence : E're
long we find him hudled into Duft act 7Var-
bam, which Queen Zlfrith (or Zlfted) attoned
by Holfpitals or other works of Devotion; but
a Fiery bloody Cloud followeth a Blazing Co-
met. I

Of St. Edwards and St. Dunftans annual Fe-
ftivals, eftablifhed by Parliament, the Laws. of
Canute. Tt wasthat Dunftan who prefaged fo much
ill of Ethelred ( at his Baptifm,) and to him achis
Coronation, which. yet was by confent of Parlia-
ment ; Matris fuffragzio proceribus Congregatis , as
the Monk of Malmsbruy. 3

Where we, have this Compendium of Ethel-
red : Regnum adeptus obfedit potius quam Rexit, An-.
nis 37. Sevus in Principio, mifer in Medio, Turpis in
Exitu : So that we need not wonder at the

K Pal’lia" N
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Parliament which in his Time provided, that
the greatet and the highelt Offenders
fhould have moft punifhment and heavieft

Doom.

. In the Daifp Storm he fled to Normandy,
and the Parliament fent him this Meflage, (in
VVigornenfis, Eloveden , Huntingdon, Florilegus and
All;) That they would receive it again on Con-
~ dition he would govern more Juftly, or more

Mildly; fi ipfe vel Retius gubernare, vel Mis
tius. ’

By his Son Edward he cajoled both the Lords
and the Commons, Majores Minorefq; Gentis fuce ;
promifing to be wholly guided by them, and
fo rerurn’d again. But he' gave fo little facifs
faction to his People, that they rejected his Sons,

and Elected (anute: Who did folemnly Swear J

to them, qud ¢ fecundwm Dewm & fecundum Se-
sulum Fidelss effe vellet eis dominus 5 as the Monk at
VVorcefter, and thofe that follow him.

Yet it is alfo agreed, that the Citizens of
London, ¢~ pars Nobilium, did Ele&t Edmund Iron-
fide; and that the Kingdom wgs alfo parted
between thefe Two, by confent of Parliament :
and (befide the croudm the Road,) the Laws
of the Confeffor do affert that Agreement to the

' Par-
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Parliament, Univerfis Anglie Primatibus affenfun
Prabentibus. -
Edmund lived but 2 few Months to interrupt
Canute, who was then received by Confent of
ANl : Furaverunt illi quod eum Regem fibieligere vel-
lent ;5 Fedus etiom cum Principibus , <5+ omni Populo
ipfe , < illi enm ipfo percufferunt , as Old Florence
“and Foveden, befides the Saxon Chronology; and
the Abbot of Croyland hath it thus, Omnium Con-
fenfu, Canutus. fuper totam Angliam Coronatus.
© Of his Parliaments and their good Laws I
{pake before, and of their Oath to the Kingdom
much might be added : And befides all Hifto- -
rians, Fleta {peaketh of his Brij‘ or Writ, fentto
_ the Pope, and of his Church-feed , payed (as he
faith) Sanfte Ecclefie, die Santti Martini, Tempore
tam Britonum quam Anglorum, Lib. 1.Cap. 47.
Harold came after, Confentientibus quam plurims
Natu Majoribus Anglie: As Wigornenfts and Hove=
den : Electus eft in Regem, fuit N. Magnum placi-
tum aput Oxenford, <o~ Elegerunt Haroldum, as we
read in Huntingdon, and Matthew of Weftminfter.
But Harold being dead , Proceres ferme totius
" Anglie | Legatos ad Hardicanutum Bricge Mittentes
Rogavervent illum ut Angliam veniret & Sceptra Reg=
n fufciperet. And afterward , Gandentur ab omrni-
- K2 bus
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bus fufcipitur 5 and Huntingdon addeth, Elefus eff =
But he did nothing worthy of their Choices
"and fo became odieus. : E're long, we find

him fwooning at Lambeth, in the midft of a

Wedding Jollity, and foon after Expiting.
Edward the Confeffor fucceedeth by Elettion.
Raruit Edwardus, <& Electuseft in Regem, ab omns
Populo. And Florilegus addeth to Huntingdon, That
Annente Clero & Populo Londinis , in Regem Eligitur
As before them both, Ingulph, Omniwn Eleftione in
Edwardum Cancordatur. . L -
. "His Elder Brother Elfred ftepping in between
the Death of Harold and Hardicanute , Compatrio-
tarum  perfidia, < maxime Godwini, Luminibus or=
batus eft; and licle lefs than Famifhed ; Godwin
excufeth himfelf by the Kings Service or Com-
mand, but it would not acquit him, though he
beftowed coftly Bribes. A |
Edward can hardly diffemble it;. Godwine ra-
geth, flieth out into Rebellion, and.i§ Banifhed
(it feems) by Parliament : E're long, he re-
turns again, prefurhing on his Great Friends and
Alliance; but in Parliament the King .4ppeds
him of his Brothers Death, which- Godwine de-
nies, and- puts himfelf upon the Parliament, as.

did the King, faying, That they had heard his -

peal
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peal, ‘and the Earls Anfwer ; and it remained that
they fhould do Juftice,and pronounce Judgment.
It was in Debate, whether a Subject mighe
Combeat his Prince upon Appeal; but at length
the Quarrel was compofed by the Parliament,
(till Godwine curfeth himfelf , and is choaked,
as his Lands {wallowed in Godwins Sands, ) of
which Old Wigornenfis and Hoveden,with Malmsbury,
Huntingdon Florilegus, and divers others,but e(pecial-

ly Aornalenfis, and Mr. Seldens Titles of Honour.

. That King Edward named the Duke of Nor-
mandy for his Succeffor, is affirmed by fome that -
follow the Abbot of Croyland and” Mulmsbury;
but the Moenk of Worcefter afferteth Harold to
be chofen by the King.-and Parliament, to be
his Succeflor :  Quem Rex Succefforem elegerat , a
totius Anglie Primatibus, ad Regale Cudmen eleébus -
as- Roger Hoveden (in the {fame words.} And
the Monk of Malmsbury confeffeth, That Angli.

dicant a Rege Conceffum, ¢c. -Adding allo, That . .

Harold excufeth his Breach of Qath to the No-
man (in which Allagree ) by faying, It was pre-
Jumption fo to {wear or promife the Succefion to the

- Crown, without confent and a& of Parliament :
Abfque Generali Senatus ¢o~Populi Converitu. ¢ Edi--
&o s or, Abfque Generali confenfis, as Matthew Paris,

| s and:
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and Weftminfter exprefs it; but what in them,
is Tanto favore Principum, as in Malmsbury, and
the continuer of Bede : Tanto favore (ivium, regen=
dum _/t}fceperit. :

Of William the Norman much in the Militia,
much yet to be added for his Elettion, and
“the Peoples free confent againft his Conqueft.

Londonias eum Epifcopis plurimss Petit, ¢ Leatans
ter receptus oranterque Rex conclamatus. So, the
Abbot of Creyland living -at the time, which
Malmsbury exprefleth thus : Londoniam petit, mox-
" que cum gratulatione Cives omnes effufi , obviam Vas
dunt 5 prorupit omnibus portis unda Salutantium auctoris
buz Magnatibus : Ita Angli, qui in unam coeuntes fens
. tentiam potuifJent Patrie reformare rumam, dum wullum
ex [uis Vobebant induxere Alienum. Huntingdon chus,
Sufceptus eft 4 Londinien[ibus pacifice, & Coronatus, Mat-
- thew Paris and Florlegus thus ; In Magna exultatione,
4 Clero<s Populo fufceptus, o ab Ommibys Rex acs

clamatus.  Gemitivensfis addeth, That abomuibus Pro-

ceribus Rex eft eleCtus, ¢ Sacro Oleo ab Epifcopis
Regni- delibutus , as Walfingham in his Neuftria.
Wigornenfis telleth us, that before his Coronation
he did folemnly Swear, Coram Clero <5 populo, fe velle
Sanétas Dei Ecclefias ¢ Relores illarum de]e[ndere,
nec non cunétum populum jufle regere, reftam Legem

flatuere
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ftatuere & Tenere , &c. So alfo doth Hoveden.
Matthew Paris, in the Life of Fretbrerick Abbot
of St. Albans, theweth how free the Norman
found our Anceftors: Fugum fervitutis 4 tempore
Bruti nefcicntes , <& more Normanorum  Barbas
radere, (which they note in Cefar alfo of the
Britains ;) and concludeth, that pro bowo pacis, he did
folemnty fwear to obferve their Old Laws;
Bonas & Approbatas, antiguas Leges , quas Sancti
¢ Pii Anglie Reges , ejus Antece]];%es , €& Maxime
Rex Edwardus ftatuit , inviolabiliter obfervare ; ( the
like Phrafe we find in Ingulph of the fame
Laws) which was fome Repetition of his Co-
ronation Oath. |

Some affirm that he refufed to' be Crowned
by Canterbury; but Neubrigenfis telleth us, thac he
fought it of him, Tyranni nomen exhorrefcens , ¢
legitimi Principis perfonam induere geftiens; but (an-
terbury denied to lay on his hands, 7iro (ruento
¢ dlieni Juris infavori. . Then he complyed with
York , and bound himfelf Sacris Sacramentis , pro
Confervanda Republica, <.
It might alfo be added, thac if K. Edward
~ mighe difpofe the Crown as his own Fee, yet
by the (ommon-Law , or Statute of Calcuth, he
could not difpofe it to a Baflard; as K. William
‘ | is
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is exprefly called in. the Letters fent\ to the
Pope , from the Parliament of Lincoln, in Eward
the firft, befides his own Charters, and of at-
tempts to Legitimate him, (that fo he might
fucceed by Common-law :) See cthe Comments
on Merton in the fecond Part of Inftitutes, and
of the Laws of Norway before. o
~ But in the Old Book of (4en, we may find
K. William on his death Bed, wifhing that his Sen
might be King of Eugland, which he profeffed
he neither found or left as Iaberitance: Nemmem
Anglici Regni Conftituo Heredem , von enim Tantum
Decus, Hereditario Jure poffedi. o
" That K. William the fecond, K. Henry the
firft , and K. Stepher came to the Crown b
Election, without Right of Succeffion , is fo mucz
agreed by all, that it were vain to prove it
Their Eleétions and their Oaths, are every where
among the Monks and good Hiftorians: So
alfo of Hewry the fecond, and Rich. the firft.
~ But'in K. Fohu’s Coronation we are brought
beyond difpute, in full Parliament, of Arche
fhops, Earls, Barons and all others, which were
to be prefent; the Arch-bifhop ftood in the
mid@t and faid, Awdite univerft, noverit Difcretio
vefra, Sc. It is well known to you All, that

' No
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70 Maw bath Right of Succeffion-to this Crozpn , ex-
cept ; that by smanimous . confent of .the Kingdom ,

with Divecgtion on the Moly Ghoft bc Iae Eleéfed
from bis-own Deferts ;- Letlus. < [ecmtdum Moram
Eminantigm _ pracleftus ;- &c.- But -if any of the -
Yaff; Kings. Race -be moig sworthy. and better.than others;
s Selechion i are proper o, e, Reqﬁ»uble Pronius
& gro}n};tgu - EdecHionem. ejus ¢ft corg/mttendum

As. o, wow!gs in Earl John, -here prefent. :

. Noo-was anypoe ; fonugd, that: cquld dlﬂ'cnc,
or oppole whit=vias o, Apoken;. -for they all
knéw -it; wasunot, Wyithoue.;och Reafon -~ and
| oodsWaxfgmpﬁom theiti Jsaws -and Cu&oms,

Sctmtgs guad - [me, Catgfa hae-mou: fic, ,ieﬁnnpmf For
which: Mattheur.Paris, or Wendover, may be com-
pared with Hoyeden, We eftminfter and. others of
thofe Times. :

. Which:: {¢emeth, : moft. nghtly to. [’cate thc'
' narure of Succe/ﬁon as it was;in this ngdom.
Sg;that -all did” amount but to this, That if a
King had fuch Children, fo. qualified, and fo
Educated ‘that: they, were-above others i in Ver- -
tue; fodom ,- and true worth, (or at leaft,
Cteres Pares;)  they were the moft hkely Cane
didates for the Crown, -

But-as .we -found before among the ]ews, 5

in
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in the ftriéteft Suceeffion; where. the -Crown vras
efpecially tied to the Houfe of :David; yee their
great - Sanbedrin had alwayes the ‘Power and

- Right to determine of- the Cliims,: Interefts,

~Delerts and. Vertues- of Heirs, or all Precenders :
So if here ‘we allow not fuch -a chal ‘power
of Judging of Clairns ‘orFitless; to be pliced
fomewhere or othet; our Adceftors did“leave
the Crown at amore blind ‘uncéreainey” chian i all
other *thingsJ they wéréﬂaéeuﬁbmed Arofn the

Law of Wture and R‘fghtf Reafons - 01
- F tﬁiglit‘aﬂd th& Forns - bffCo)‘omtim’ dyned to
xhe Frifp Modiss of Pdrlibment, - ﬁnﬁer t%m Grexe
~8eal o Hi’hﬂ"the Fotirth) wherc we'read : Bl

ctio? Plebe-4d d{egm -t corgktretur ‘Poﬂ'quam ad

Tdeni -itevim’ (Confenferies and agam, Eleemm mtem:
get Metropohtanus, &e.

“How -eur Alleg,unce was of: Old, tied to the
Kings. Petfon ; not to his' Heirs inor to’ his: Per‘
fon but together with' the Kingdom and ¢
Laws and Rights thereof , hath gi)em obfetved
already. - Much 1 ‘might” add of. latter times,
Nay, that very Statute of Henry: the Seventh,
which of late was prefled for the King andbis
Militia, or taking Arms with him asAllegtam:e
nequxred doth exprefly declare our Allegiance to

be:
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be . to'the Kingdom with the King; © and that
by {uch Alegiance, - men. are tied ‘10! ferve the
King for defence. -of -bim and. the Land, .. And for
the Kings Heirs, 1.find thetn noc-in"our sdllegi-
ance.” Yet the Stamtes of Edw. 1. are. punétual

in_exprefling the Kings Prerogative; or: Rights

of the Grown .';butwhngis provifion for his'Heir%: 2!

- In Bwatd the Third, the Fudges .Oaths were

made, and ftand imong the Statutes as enacted

by ‘Parbament; '( although 1.da met find ic fo

upon: the Rolls ;). And there is .a- Claufe againft

Conlent "to the . Kings ‘Damiage “ox Difberifon ;

S6 alo it is in - the Qaths of divers in the Courts

of: Juftice, as:.of Mifters of . Chuacery, with the

Kings Serjoants;. or. Councel at Law , and others;

biitnot fJoby Patliament. See the third Part of fu-

flitutes, Cap.i3ar. ' Yet our Old . Alegiance did

forbid Difherifon: or. Damage’; but wich Lantation,

aswefhewedbefore. . - oo

- "Theldre Oathsof Alegiance in King Fanes,and of

Supremacy in Q. Ehizgbeth (.taken by Parliaments

men and divers others, ): :ave to the Kings Per-

fon and his Heirs and Sscceffors,with particulat Re-

lation to defence of. the Cramn and Dignities there-

of: Which is' Remarkable, and that which
may feem to ‘exaufe fome, in not affent-
' L2 - ing
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- Male, upon. Elizabeth » But this: again re
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ing to others which are not ib'foﬁliged; and
yet it is ‘thoughtby fome; - that the main.or one-
1y meaningwof thofle: Oaths,, 'was againlt Rome

or farreign. Entmics- : « For:which alfo:a Declaration
in:the Queens. Injunthians may be confidered.
Bu it al Cafes: of real Scruple ; I cansior cen-
fure. 2ny.; thae: (in.a - quiethomble - manner
{eeking .Peace and Truth,) followeth his Con-
fcience till it is rightly informed. <. 7 0

¢i i thel Quarrels. of Jork and Lancafter , there
‘wasah A& (lin' Hewry the 'Fourthy ) to entail :the
(vown ‘upon- the Kings Iffue’, - of which: four
are there. named : But m Henry the! Eighth,
the Parliament declared .the = Swccefffon to the

Lrown not yet fetled - or cleared-enopgh ;:and

then it was entaled - again , and. for Jack FHheirs
pealec}‘:iq

Mayy ;-and. again in Elizabeth. and: fames, - " .~

How much or how little-thefe anmulled-the
‘Common-law, 1. muft fubmitto othefs : "t 'upon
debate, 1 fhould be forced to yield it'might be
poffible for: future :Parliaments w. reduce Succef-
fion to Election; asjuftly asfome late Parliaments
did turn the Common-law -of Election into fuch ot
fuch a Succeffion; which can only fandby St«-

tute; f i he wue (asall tellus) that there was

2 0o,




(79)
no entailed Inheritance but by StatuteJaw , fince’
the Second of Weftmin(ter, of which before.
How little Power Kings had over their Crowwn
or Kingdom without confent of Parliament

{ befides all thatis aid already, } might be further

cleared from the acknowledgments of Kings

. Themfelves, below'the time of_’thc‘ Conqueft.

. - In ‘the Conqueft, about Tnveftitares, K. Henry the
firft’ wrote o the Pope , that he could not dimi-
fifh thé ufual - Rights- and-Dignities of the
Crown or Kingdom’; and that it he fhould be
{o’Abje&t- as:to"attempt it, his Parliament would
riot permit it Optimates mei & totius Anglie Pos

_ pulus id nallo modo pateretwr. -

- In 'the great Moot of Scotlands dependance up-
on England , Edward ' the -Firft - confefled - as
much to another Pope; to whom alfo the Par-

Lament (both Lords and Commons) svrote, that
they they were all obliged by Oath te main-
tain the Juft Rights, Liberties, Laws and Cu-

“ftoms of the Kingdom ; (where we may fee their
Oath of Allegianceto the Kingdom,) that nothing
fhould be a&ed againft Them, It exhereditionem
Furis Corone, & Regie Dignitatis, ac [ubver fionem
fratus: ejufdem Regnis nec non prejudicium Libercatum,

- Coufuetudiniom < Legum Paternarum. Thele are:

| on.
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on the Rolls, and printed on the Statute of
Merfon, and in Walfmghams Edward 1. and the
© Surveigh of Normandy.
" And from other Records of the fame ng, we
leatn that when the Pope demanded the Grants of
K. Jobn,he an{wered, That he could not do it, with-
out confent of his Parliament : Sine Preelatis ¢ & Pro-
ceribus Regni 3 being tyed by his Coromation Oath
to keep all the Laws and Rights of the King- -
dom, Illzbatz and to, do nothing that
. touch the Crown without their Confent, - Which
may be added o that before in St. Edwards Laws,
of the Kings Oath, to do dll things Rite, -per Cons
cilium Procerum Re(gm .
When the King of Fraxce demanded Homage of
K. Edw. the Third, he defired Refpite, till he
“had the Advice of hxs Great Council, (as we
may | rcad iD Protzgrd ;) becaufe he could not act
without them ' in fuch great Affairs. - =,
And when the Pope demanded Homage o E
the fame King; he referred it to Parliament,
who adjudged and declared, that K. Jobns Grants
w the Pope; were unjuft, Lllegal and againft his
Coronation Oath , being done withous his Paslia-
ments Affen or Countel And yecK. Jobw's Char-

ter (to the Pope ) in Matth, Paris, doth pretend it
.done Communi Conaho Baronwm, And
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- And about Stepben Langton, the {fame K. Fohn
did werite- ro the- Pope, that he could not depart
from the 'Liberties of his Crown, but would,
or fhould defend them to his Death : And

- hence began the Great Excommunication, which
" begot 2 Confifcation ‘of the Church Revenues; ;
¢ binc dlle- Lachryme., which could not be ftop
ped, tll the Crown did ftoop to q’andulph
Whlch might have excufed the poor Hermir, -
Peter, from being fo cruelly dragged from Corf-
Caftle vo Warbam.

But when' the fame King felc his Arms loofe,
he laid 2bout him {o, that- all believed he meant
éo fhrike.  In' that ‘M the Arch-bifhop told
him, It was againft b ‘Oath’; to raife or make
NVar -withont the ~Confent of his Grear Court ;.
Sic ﬁbfque Fudicio Curize fm Cantya « “quempiam Bellum
wiveret ; to be added ‘to the Militia © Bue the
fire was already kindléd';  arid the -Smioak or
Flame brake out at Nottingham.

- I muft not touch the Barons Wars, except L
had leifure to difconrfe and difcufs them freely :
Only, as we found otr Gréat Charters, madeup. .
of old Laws and Cuftoms; fo I might now
alfo clear it more, that it was not a new Fetter on.
the King to have fome Supervifors fet about

him,



(87.)

him, for 6 order all his Adtions; Who, by his
Coronation Oath, was tied to do nothing .touching
the ngdom, but with' Advice and; Cpnientot

the Great Council 5 per Cona’mm &, per ]udmum

Procerum G{ecgm

That it was fo alfo, among the . br&ams > 1O
all obferved before, I might add, the Old
Scottifh Cuftom of choofing. Twelye Peers in
Parliament to be the Kings Tutors, as we may

call them ; for by them the King muft be wholly

governed; Quorwm Concilio 7 Rex 'Regnum guber-
nare debebat , as we may read it in Walfinghams

Fdward 1. befides their own Chronicles ;
that I fay nothmg of the Twelye Bnmfh ri*eers,
of which Cambden in Silaribus, .- -
We need not much wonder at_ the Wnts m
K. Jobn’s Time, requiring all Men of all Con-
ditions to_oblige themfelves by Oath,, to mains
uin’ the ‘Grear :Charter; and to compel the
King thereunto : Et quod ipfum Regem pro po/]é o,
per Captionem Caftrorum fuorum, diftringerent &~ grava
renty ad prefata Omnia Exequenda ; when as this very
Claufewasin his Chatter ; Et illi Barones,ctim Commus
na totiusTerr.e, diftringent: ¢ gmlmbat nos , modss
Omuibus qmbzu‘ poter unt feilicet per Capttoncm Caftro-
rum, tervarum poffeffi omlm, & aliis modis quibus po-

tuermt

— w—



(83) | |
tuerint ; donec fuit emendatun fecundum Arlitriwn eo-
rum. Which may be added to that before
of our Allegiance, or Oath of Fealty to the King
with the Kingdom, and of the Kings Oath to
be guided by the Judgment of bis Great
Court. . o

Nay, as if K. Jobn’s Salva perfona, N.¢ Re-
gine' N. & Liberorum N. had been too loofe;
in K. Henry’s Charter it was exprefled thus,
Licet Omnibus de Regno N. contra Nos infurgere ;
Nay, and to do all things , que gravamen noftrum
refpiciant, ac fi nobis in Nallo tenerentur.

Thefe times feem not to attend our Grand
Maxim of State, The King can do no wrong; or
at leaft they underftood it not, as fome late
Courtiers would perfwade us : Yet it is true,
he can do nothing but by Law ; and what he
may by Law, can do no wrong : And if he
do againft the Law, his Perfonal A&s, Com-
mands, or Writing, do oblige no more than if
~ they were'a Childs : And the Books call him
an Infant in Law (though his Politick Capacity
be not in Nonage ; as the Parliament declared
in Edward the Sixth;) which is not to exempt

- him from Errors , or to excule his Crimes ; but
- to fhew that he muft be guided by his Counll~
| M | cil ;
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cil; and that his own Perfonal Grants or Com-
mands cannot hurt any more than an Infantss
which may - be reclaimed and recalled by the
Council of the Kingdom. So the Mirror faich,
_ The King cannot grant a Franchife to prejudice
his Crown or others; becaufe he  holds
his Right and Dignities but as an Infant ; Cap. 4.
Seét. 212. s , |

‘M1 fhould fay, The Commens in Parliament
are and were the Kingdoms Peers; as well as
the Lords, I might vouch an Old Authoriry,
as good as the Ancient Modus of Parliament,
which deth often call the Commons, Peers of Par-
liament, as well as- the. Lords.
- 805 - debent - Muxihia Pets plens Parliaments, ¢ in
fovipto euilibet graduwin Pariwm Parliamenti; &+ opors
tet guad ommes Pares Parliamenti confentiant ; & duo
milites  pro . (omitatw majorem Vocem: babent in Cons
cedends , ¢ contradicendo , quam Major - Comes An-
glie, &c. B |

So in doubtful Cafes of Peace and War, di-
Sputetwr  per Pares Parliamenti 1 and if need be,
Twenty five fhall be chofen de omnuibus paribus
Regni; which are fo fpecified, Fwo Bifhops ,
"Three Prottors, Twe Earls, Three Barons, Five
Knights, Five (iizens, and Five Burgefles. And

» agan,,
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again , Omnes Pares Parliamenti fedebunt , &5 nullus
ﬁabit , fed quando loquitur , wt ommes audiantur 4
Paribus, And again, Nullus folus poteft nec debes
reccdere 4 Parliamento five Licentia Regss , <o ommns
um Parium Parliamenti, & boc in pleno Parliamento ;
Ita quod inde fiat mentio in Rotulis Parliamenti.

- It may be poffible, That Braffon and Flets

with others, may ufe the Phrafe Pares, in fuch
‘a fence; when they fay, That the King or his
(ommiffioners {hould not judge and determine of
Treafm, but Pares. Which' may be added tothe
2 5th of Edw. 3. relerving Treafon to Parliament,

where of Old, it feemeth only determinable; fo
that T'be Mirror would not have it Endited, but by
Accufation and in full Parliament, as in King
Edmund’s Time, ¢re. (ap.2. Seét. v1. and in Edw.
the 3d it was enacted, That Offences of Peers’, -
and great Officers, and thofe who fued: againft
the Laws, fhould be tryed in Parliawient, '
.'And although now the Phrafebe given to
all the Lords of Parliament, yet it was moft or
only proper to the Earls, whom by. Law and
cuftom the King ftyleth. Confanguineos, and he
might ftylethem his Peers or (ompariionsy as in

Latine L)o’mites. ' < . '
'So Bratton, (omites dicuntur .quafi. Socii Regss,
' M 2 o 4y
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& qui habet Secium, habet Magiftrum ; and in ano-
ther place, 4 Secietate Reges, enim tales [ibi Affo-
ciant ,ad confulendum &5 regendum Populum Dei
and the like is in Fleta, (omites 4 Comitiva dicun-
tur, qui cum Vviderint Regem e Freno, Frenum fibi
~ apponere tenentur, &c. which is alfo in Braéton.

- The Mirror is yet clearer, although the King
had no Equals, yet becaufe himfelf or his Com-
miffars might not be Judge, it was provided
by Law that he fhould have Companions to hear
. and determine all his Torts, erc, Aux Parlias
_ments, and thofe Companions were called Countees,
{ Earls ) from the Latine Comites.

So alfo Sarisherienfis ( cited before ) in Hen. 2.
~ Comites 4 Societatis participatione dici quifquis -ignorat
~ignarus eft literarum, &c. fome will have them,
Comites ¢ Socii in Fifca, becaufe of old, fome
Earls had a third part of profits accrewing by
Pleas and Forfeitures in their Counties, as the
Laws of the Confeffor, and Mr. Selden in his.

Comes ; but he will alfo grant their name 4 Co- |

mitiva poteftate, rather than from fuch Communis
on of profits. - . . :

That the old Sheriffs allo, who were Vice:
Comites, did come to Parliament, appeareth in
the Ancient Writs and Hiftories ; and yet the
‘ - Barons

e e . A — . -
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Barons feem to be the Kingdoms Fudges, and
" the prefent Earls may feem to fitin Parliament
but onely as Barous, who are now all Peerseand
Y ords of Parliament. . .

But although the Lords were the great Judges
of the Kingdom, and of all Members thereof,
yet ‘it is well known, that in full Parliament,
as old as Edw. 3. they did not only acknow-
ledge, but proteft that they were not to Judge
the (ommons in Calfes of Treafonand Felony, being
not their Peers. " |

"How it was i Rich. the Second, may be
feen at large  in the Rolls and Records now
printed : .In Edward the Second the Commons pro-
ceeded by the Judgmentof the Lords, for which
alfo the Fruttus temporum cited before, may be
added to all in the Road. ,

Appeals and Writs of Error were from the King to
the Lords, in Ecclefiafticals that touched the King,
they were to the Spiritual Prelates, Abbots and Prs-
ors of the Upper Houfe, by Aét of Parliament in 24
© Hen. 8. dll which itmay be Temporal Lords had
alfo Cognizance of fuch as well as Temporals.

And Writs of Error in the Parliament were
Judged by the Lords, for they came from the
Kings Cowt, his Bench or his Exclequer ; and
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it Errors had been in the Common Pleas or
below it, they fhould not be brought into Par-
liamegt, bur to the Kings-Bench, and from the
Kings:Bench, as from the King ( not otherwife }
they came to'the Lords ; and although there
was a formal Petition for removing the Record
from the King, i was but of Courle, and the
King could net deny it. -

Which we found granted by all the old Law-
yers.and Hiftorians, ( as I{hewed before ) and
by the grand Mafter and Patron of Law, King
Edw. 1. in Britton, becaufe none may Judge in
his own Caufe, Therefore in Canfes where our felf
fhall be Party, we do confent, que N. Court foit judg
Sicom e Connts & Barons in Temps de Parliament. ~
- In the Laws of Hen. 1. one of the Chapters
beginneth thus, Fudices funt Barones Comitasus, qui
liberas in eis terras habent ; for in thofe times Ba-
rons were by Temre only, not by Patent, ( that
I know ) till Beauchamp of Holt in Rich. 2. nor
by Writ ( that I can find ) till the Barons Wars,
buc K. Jobns Charter, is to Summon Comites
& Barones Regni majores figillatim per literas N.
But all that hold i Capite, by general Summons
forty daysbefore the Parliament, and that Nego-
tium procedat ad diem affignatum, fecwndum confilim

eorsim
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eorum qui _prefentes fuerint, quamvis non omnes fubs
moniti venermt 5 and the Summons of Delinquents
or Suitors. in Parliament, was to appear and
abide the Judgment of the Court, not of the King,
but of his Court, for the King is Father and not
Judge of his People, in his proper Perfon, as
was f{hewed: before ; and all the Books agree
that he muft Commi his Yurifdifkion unto Judges
~ inthe Courts of Juftice,. and when he might af-
{ume great Offices into hisown Hands, by Par-
lizment in Edw. the third, all Judzes were ex-
prefly excepted, and the Judges Oaths, and fe-
veral A&ts of Parliament require them to pro-
ceed according to the Law, notwithftanding
the Kmgs Command or Seal againft it, and the
Regifter affordeth 2 Writ to Superfede or Re-
- voke any fuch Seal from the Kmg himfelf to.
‘any of the Judges. = y |

'And the Lord Chief Juftices, as the Lord -
Chancellor and Freafurer were Chofen by the -
‘Kingdom, as we found before in the time of
Hen. 3. how much more then fhould the Lords
. of Parlizment be made by Parliament > for elfe
they be the Kings Commiffioners.

So the Roman faith, our German Fathers chofe
their Lords in Common Council, to be Judges,
m.



. (90)

- ¥ jifdem Conciliis Eliguntur & Principes qui Jura red-
~ dunt,  De Muoribus confultant Principes, ‘de Majori:
bus Ommes,  And Cufar alfo obferveth, that their
Princes (or Lords) were their great Judges; fed Prin-
cipes Regionem atque Pagorum  inter fuos jus dicunt |
Controverfiafque minuunt.

. Yet Tacitus will alfo tell us, that with thofe
Princes they did joyn Commons; Centeni ex Plebe
Comites ; which were ( perhaps ) the Fathers of
our County Hundreds. .

And in K. Williams Edition of the Confeffor’s
Laws, when he inclined fo much to them of
Norwey ; WUniverfi Compatriote Regni, qui Leges Edixe-
rant , came and befought him not to change
their Old Laws and Cuftoms of their An-
ceftors, becaule they could not judge from Laws
they underftood not; quia dwrum valde foret fibi
fufcipere Leges ignotas 5 <& Yudicarede eis quas Nejcie-
bant. . o

How it was in Parliament, while there were
only Barons by Tenure, would be more enquired.
But of later times, Commons have adjudged Com-
mons, and have joyned with the Lords in ad-
judging Lords; of which there are divers Cafes
cited, in the Fourth Part of Inftitutes, Cap.1.
pag.23.

.
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Tt may be confidered, that many ngdoms, ard
Common-wealths (that were not Kingdoms ) in all
Ages did confitt of Three Effates; (as of Three Prin-
riples in Nature, or Bodies Natural ;) which might oc-
cafion the Phrafe of Tribe,in many other befides the Ro-
mans : -who .in Three Eftates, were not fo Ancient as
the Grecians or Agyptians ; that I fpeak not of the .
Gauls ; Britans, orthe Eaftern Nations. .

And if any. ’ would oblerve , it mlght be poﬁible
to find the Prophets hinting aTrvuty in divers King-
doms or Eftates; and that not only for moulding,
~ but for overthrowing them : Befides the Three Cap:
tivities, or Three overturnings of the fewifh State ;
and the Three blows of the Goat ‘onthe Ram in Dar
el 5 "as alluding to the Three great Battles which
did break the Perfian Empire.

‘And why may not the Sacred Thmty be fhadow=
ed out in Bodies Politick, as well asin Natural > * And
if fo, our Thrce Eflates may be branched as our
Wrtts, into Origival, udzcxal and Executive ; as{hadows
of the Being, Wjdom and Avity Divine. .

- If I may not grant, 'yet I cannot deny Original
Powerto the Commons; Fudicial to the Lords, Execy-
tive to the King; as the Spwrit to the Body, or if you
will, the Head (orFountain of Senfe and Motion ;)
. But he muft Jee by two Eyes, and bear by two Ears ;
as | touched befare, yet his very pardaning although
it be by Law much limited,) doth feem to fpeak his
N

Power
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Power Executive: And fo his Writs do fpeak aright ;
Becaufe my Courts bave fo, and fo judged : Therefore I do
fo, and fo, command the Judgment [hall be executed.. And
if any will alfert the Militia, to this Power. Executive,
[fhall alfo grant it tothe King; So that it may be
alwayes under the Power Original and Judicial.

. Thismight belong to the Lords, and that to the
€ommons. And the plain truth is, I do not find more
Arguments to prove the Judicial Power ta belong
to the Lords, than I do for the Legiflative in .the
Commons - -And .( as it {eemeth to be above;, fo be-
low alfo) it may be much difpnted, That the Le-
giflative, Yudicial and Executive power, fhould be in dis
ftin& Subjects by the Law of Natwre. " o
. For if Law-makers be. Judges: of thofe.that break
their Laws, they feem to Judge in their own Caufes =
whith our Law,and Nature it felf {o much avoid-
¢th and abhorreth.  So it feemech alfo to forbid both
the, Law-miker. and Judgeto executs : And by exprefs
A of Parliament, it is provided, . That Sheriffs be
not Juftices , where they be Sheriffs.  But if Execution
bealwayes confonant to Judgment , and: This' to.the
Law; there is fill moft (weet Harmony., and as ¥
may fay, a’'Sacred Wmty in" Trinity:réprefented. © -
i :"That the Commons fhould have moft Right to
the Power Original , or.Legiflative .in Nature;: 1 {hall
leave to:be dilputed by: others. . I fhall only touch

fomg few Particnlars, which have made me fomes
times
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~ timesto ﬁ:fpe& that by our Laws, and Model of thi#
Kingdom; it both was and {hould be fo. :

-How the Roman Hiftorian found the Judicial pow-
er given to the Lords, by our Old Anceftors, I did
oblerve before ; .he is asplain for the Legiflative iin
the Commons: Na y, tothe Lords themfelves, he (aich
in Judzing was adjoyned a Committee of Commons,
both for Counfel and Authority : Ex plebe Comites , confilium
ﬁmul ¢ Authoritas,

And again he fheweth, how' the Lords did Gie iy Couns
<il,about the lefs Affairs; "but of greater, all both 'Lords
and Commans : So alfo that thofe thmgs which the (om-
mons did determine , -Quorum Arbitrium penes - Plebem.,
apud Principes pertrabtentur ; they f{hould be' debated
with the Lords, for their Advice, but not their Le_gzﬂa»
tive Votes.

* And che Mirror. (a good Comment on Tucitus, in thns)
fheweth hovz our Lods were: raifed out-of the Com-
mons ; -and giveth them a powerJudicial, but where is
their Ligi/lative ? Nay,the Modus of Parliament will not
only tell us, that the Commons have better and ftronger
Votes than the Lords ;. bue that there may be a Parlia-
ment without the Lords (as well as g’elates ) For,
there wasa time in which there was neiher Bifhop nor
Earlec Baro,(fo thelrifh Modus;)and yet there were Par-
liaments without them ; but never without the Commons.
So that if the Commons be not fummoned, or-for Caufe

Reafonable, cannot, or will not come, for Specialties
N 2 o im
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in which they blame the King ; Parliamentum tenebitur pro
Nullo, quamvis omnes Alii ftatus plenarie ibidem interfuerint.
~ And the Kings Oath is toconfirm the Juft Laws
which the (ommons ( not the Lords, but Commons ) {hall
Eleét or Choofe; quasVulgus Elegerit ; So in Latine, and
in French of Edw. 2. and Edw. 3. Les quiels la Communante
aur’ ¢flu : And in Englifh, of Hen. 8. and other Times,
which the Commons of the Realm [ball choofe. ’

And if we look into the Old Writs of Summons,we (hall
. find the Commons called, ad confentiendwn <o~ faciendum ;
- and the Old Writ addeth, quod quilidet ¢ omnes de Coms-
tatu , facerent vel faceret, Ii perfonaliter intereffent : ( As
it is in the Modus of Parliament,) with fufficient intic
mation that without the Commoys nothing could be
. done, which the late Writsexprefsthus: Ea quiod difta
Negotia Infecta non remaneant, pro defeltu poteftatis, &c.
But the Lords are_called, de quibufdam axduis tractaturi,

, . <& confilism Impenfiwri 5 only as Comnfelloys, not as. Law-

makers ;- For the very (ame words are in the Writs, for
the Judges and others coming to Parliament, although
they do not /bte in making Laws. S

. ‘Thismay allo fhew us, how the Lords themfelves
did Elec the Kniglts of Shires,(and by Statute of Rich.a.
are to contribute to the charges of the County Knights)
who were to fit and Vote in Parliament as Law-ms
kers for the whole (ounty: whereas the Lords were
there but as Judges, and the Kings Counfellors. And is
. : X




/ ((95) -

it probable they f{hould retain to their own Perfons that foy
whicli they delegated orhers? who were there todo, guod qui-
Ubet & omnes facerent perfomalites; even all that all the Lords
themfelves fbould do as Freebolders, not as Lords or the Kings
Puasentees, who might fo be his Councellors or Judges rather
than Law-makers 5 this was more left ( it feems ) to thé Com-
mons, who for this-and other Reafons thould not be Com-
mon Fudges (asIthink ) in private Caufes or of private Per-
fons, but of Fudges, aor of fuch as the Mirror {peaketh, of
whom elfewhere there was no Common Juftice to be had.
Bht if the Lords had nota Legiflatsve Right, why' did the
- Commens fend up the Bills tothem ¢ how camg the Lords to
joyh with the Cemmons in Paffing of Alks 2~ |\ ;
. "It cannot be:expetted that I fhould fhiew. the Original of
all Changes or Diltempers in this Kingdom ; It 15 work
enough to fhew our firft Mould or Cenftitution : yet for this
alfoit cannot be douybted, but the Baroms Warsand Power -
might gain'uggu the Commons more than on the Kjzg ; he had .
fuc%l Bounds before that heccould hardly be obliged more, or
capable of granting much, but what was due before to all his
People : ‘But it might be eafie for the Potent Lords to grow
upouthe Commons in the Name of Berows. . )
: 'Inthat Name I fay, for I canmot determine but the old Ba-
tons ( being the great Freeholdersand the Lords of all the 24-
norsthat have left their Names in our Courts Baron, ) had by
Law and Reafon much more Power than had the Kings Pa-
sensees, Created Barons by Patewt or Wrir. : '
But this new Creation did but multiply the Fadzes or the
Kngs Councellors; for by fo taking theirr Commiflion from
the King, they were only as other Judgesin Inferiour Courts,
and fo did reall{ lofe their g;eat Power of Fudginz, which
was proper.only.to thafe who were the Kingdoms Pecrs and
- Judges. - So that thel¢ Lords did juftly admit the Commons
( or rather were admitted by the Commons ) into the grand
. Judicasure ;and it may be that as theBarons did communit;a(e
- cit
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their Power Fudicial, {0 the Commons might communicate
their Leziflative unto thofe who had.the Name, but little of
the Nature of the old. Barays &y Tenzre s syet by fo doing they
might bring Cobfufion: or an harfh. Dilcord into Narures
Harmony. .
But the main occafion fcemed thus, the King was tyed by
his Coronation Oath to hold, keep and.defend the juft Laws
and Cuftoms chofen by the Commons ;. Fuftis Lepes & confue-
tudines quas vulgus clegerie and this: Limitation ( of Juft.)
feemed to admit of reafon or debate, {o much as might con-
vince the Laws required to be Ju/?, for elfe T know not that
the King was ever tyed to:them. = . _. .. . (o
.And becaufe he was or might.bg an Infams,. he' had.fill 2
great Connci/ about him to difcufs the Laws propafed by the
Common; ; and for this Caufe hedid, and by reafon might
Summon the Lords, ( or any other. Wife and good Man he
knew, ) to came and give him:Cqunfel, as shed/réis {peak-
<eth to the Lords and Fudzes,&ec..80e quibafdam ardnrs.mobifcam
traitaturi & Concilinm impenfuriSowe find the oldA¢#s pafled
per Confilium Baronum, as we might fBew inall Ages. =~ "
And becanfe he ufed to démurr at Bills, till he had the Ad-
vice of his great Council ; heace it may ‘be ¢ for more Coms
pendium, ) the Bi# was! fem: up: firft .to the. Lords, ias the
Kings Counfellors, and'if they Counfelled him againit it, then
he anfwered, Le Roy s'avifera, The King will yet be farther
Advifed ; for he did not,. and I think he could not give, a de-
nyal, nor of old (perhdps’y Demurrkd, till the Lards adwifed
himagainftic. . olihvoes o e
I'difpute not how much the:Commons might oblige the
Commons without aflent of Lordsor King; Nor have I yet
faid, that in the Coronation Oath the Commons Juff Acts arg
called Lavs, and to. Mox/d them ay be: works. diftinct
enough ; and the plain truth'is, "his Oath is td hold, and to
keep, and to defend the Commons Laws, (a2 Temsr & Gar-
dir & Les Defindercr, per fe tenendas & protegendas, ) as well
as ta Grant or to Confirm. , How-
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However, I do not fee, either by Reafon or Law, That
the King was fo obliged to the Judgment of his own crea-
ted Lords (and there be few:or none others: lefe'in England)
that he nught not be convinced by the- Renfon of the Com-
mons, cither without or againft the Lords.: "+ '

And (befide divers Ordinances without any- of the Lords,)
it cannot be denyed, but in Divers ages, there were A4fs
of Parliamens made without -or againft all the Lords Spiri-
tual; which yet, often :were the Major part:-of the Lords
Houfe,~and had as good; it ‘may be better, Votes (as Ba-
rons by Tenure) than had all the other Lords, by Wr# and
Patent only : which might make them Judges or Councel-

lorsy much rather-than Law-makers. - - -+
1 fhould ftill be far from defiring to” obtrude my own Fan-
cies or Cipinions-upon any, leaft oball to'the wrongof others :
Therefore, if any can produce a better Title, my Petition is,.
they may be lieard, and may: receive their Juil Rights and
© Priviledges.. But if thigbe-tru¢, (which Iinow only propofe,,
and.fubmit. to béttel: Hioughth ard:Judgments, - then had
the Lords of late but a Right Confwltative of making Laws.
And befides all that was faid before, this feemeth one Rea-
fon, why our Anceftorsdid {o willingly follow:the Vice of
Natare, 10 placing the Power :Legg/lmvez,.xsww and Execx-
tive;in three diftin& Eftates, Cas wa-dwimalsy Aowials X Etherials -
or Celaftials, three Regions, and«tlitec Principles in Nasw-
rals,’) that fo. they miglit be forced to ‘confult often and"
much in all they did. ,
. And if this. frequent: Confultation werg retained, and ob- .
{erved fhill, it might not only occafion good Reviews, but alfo
prevent That, which to the Common-wealth I fear (and not
‘Alone to private Perfons) nfay be fometimes prejudicial, in a
{udden Vote or' A& of one Houfe, or one Body ; and yct one
may be better much than Many, if they be not good.
- "It'muft be granted, that in Bodies of the Beit Complexion.
and Compolure here below,: there may be iuch'Dlﬁempe:&
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and fuch Gangrene in fome Members, that it may be more
than fit to cut it off. Nay, what wasbeft, may come tobe the
worft in Putrefaltion ; That it may be meer Neceflity to bu-
1y it, although it were as Dear:as: Surah was to dbrabam, or
fet on high by him that raifed up the Brazer Serpen:, which
fce €’re long lye buryed with this Epitaph, Nehufbtan.

Aund to all that is truly Juft, the Commons.of England
.will not need to plead a bare-Vecefity ; for. by Law and
Reafon too it-may be faid, and proved ( E belitve, ) That
- both the King himfelf who choofeth. by his Writ,;and All
the Lords,.by feveral Votes, have left the Legiflative pow-
er {o to the Houfe of Commons, that they had a Legal Right
to do what all the Kingdom and .Commeon-wealth of. Exg-
dard Jultly could. . . o :_ .o
.. But They are Men, and ther¢fore-may be much: anjsf ;
Nay, where the Thing they do.is 7«/#, They may be much
or moft unjuft. " I'have neither Calling nor Ability to Judge.
them : Nor may -I‘.a&IWixh.fors;e,aF:{inﬁ them, for whate’re
I think Uajuft : No, not:if I fhoyld" think they. did Ufurp .

th_e Crown,' - ‘f‘:’\‘".. IS VAL D i o
For, if the Law Reports and Books deceive me. not, it
hath been Judged Treafon, and {o is ; for Private Men to
rife, confpire, or Levy War againft one that Ufurps the
" Crown and Rights thereof ; except it fightly -were: decla-
red Ufurpation, or that others fhould or might oppofe him
that did l%a Ufurp : Of which the Reafons may be Great and
obvious. o T o
. Let.mé then {uppofe apy.one Man of all the.Commons in
Parliament, (for I.will not fuppofe ic pofhible for. All the Hox/fe)
to Ufurp the Royal Crown, with all its Dues; ‘what {hould
I, what may I doe, but mind my Calling, and attend the
Judgment of the Higheft Court, I know ? ' That may com-
mand my Body, and my Judgment much (for ought I fee)in
things I know fo lictle, as I do or can, the Due difpofal of the
Crown, or that Mighty Burthen, or that Royal Venom, as the
Roman Emperor did ca'l it. - Idd
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1did, and fill do, believe theré may, and
ﬂlall be. fuch a' Monarchy ere long, through
all the World ; ‘that I fhall gladly bow, and
ftoop, and bear the Yoke: For, itiseafy, and
zhe Burthen light. _

'I'hope and believe, or know that God will
come, and appear, ere long, to dwell in the
Workd : For, the Earth fhall be- full of his
Glory, and his Kingdom fhall come, and’his
Wil 'be done, on Earth, as now in Heaven.
So, we were taught to ask and it therefore
fhall be fully anfwered. o

I could defire him rather (if he pleafed )
in the fHll quiet Poice, thenin the rufhing Wind,
~ar Fire, or Thundersclaps: Yet fo, he came
bcforc, and {hook the Earth : And fo, it feems
agaifi y yer once again to fhake both ‘Heaven
and Edrth. - Overturning, overturning, evert
(for thereallo were three, ) till be comes, whofe
Right it is; To whom, both Kings, and Lords,
and all muft bow, { orbebowed,) to fubmit,
and caft down their Crowns, thcn' Coroncts,
4 and all their Gloey. -+ * ~
. The Earth fball reel and fall, and rife no more.
. For, he will vifie the Hoft of bigh ones, that

‘ o

are



| L8]
are on bigh; and the Kings, of the Earth, upon
the Earth, they (balf be taken, and caft into Prifon,
Jout up in the Pat, and fhull be vifited, or Wanting.
Nay, he will darken the Sun, and confound the
Muon, and make the Starsto Blufh ; before- he
reigaeth in Glory, among bis Anteents, in Jerufa-
. Jem. His Tabewnacle then, fhall appear a-
gain, and reft among them : But BABYLON
muitt firft be pulled down.
 Wemay deceive our felyes, in ebayning Bas
Hlonto any Town, or City, whatloever ; al-
though onc it may be, more efpecially. Buc
Babel was the head of Nimrod’s Kingdim;
whence Tyrguy did ftream chreugh all ithe
World. S v Yo
For, although:the out-kts of Euphrates, . be

( long fince ) ftopped, -in the Fenns of Caldea ;
Yer, there is another rapid Torrent, T3gris,
which from BRabylox difperfech much Eonfuf
(trouybled Waters, ) into all the Seas about.

~ Nor may ir, .wholly be unworthy of our
Thoughes, .5193\7 Babylon was alwaies the begins,
ning, or the Head of Tyrauny , througb all this,
World,” But fatal fill, to moft that did buc
wuchic,. . o
; 0 | So

e —— e
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.~ Soto Nimrod, the great Bell of Babylon, and -
she Affyrians. Sardanapalus migh effect an end,
{o like to Belus ; who was burnt (fome think )
with Fire from Heaven. So, thar a Statwue,
awas made of him, who left no Relique : And
from hence, began Idolatry.  So to Nebuchad-
pezer, and the Babylonian Monarchy : when the
Watchers faw him, ftrutand fay, Is.not this my
Babylon? -~ S T
" The Story of this, and of its lofs to Perfi-
ans, is fo clear, in Sacred Writ ; “That Ineed
not enlarge it from Jofephus, the true Berofus,
Megafthenes, Heroditus, Xeuopbon; orany. later.
Though it be-alfo very confiderable amongd
thofe Heathens.  And- fo, is that'famous Ru:
ine of Senacherib, whorn Efay maketh a Type of
all the Churches Carnal and - Spiritual Foes:
Infornuch, that from him, ‘rather than Egypt’;
St.. Jobn's binding of Satan, the old Dragon, the
croffing Serpent, feemeth borrowed.-

“The Perfian Empire, did begin from Cyrss)
taking Babylon.. It’s Pride and. Tyrandy, did
much encreafe;; then, when Darius won this
- Babylon' again.  But neither Cyrus, nor (amby-
Jes ;. Darius, nor Xerxes; -(.or any other

B - 0 2 Q’crﬁan
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Perfian Monarch, ) could much profper, irr
ought of Confequencc 5. in Scjthia, Greece, or
orher Places; after they were ﬁamed or cur-
fed, with Babylon.
" The Macedonian,  was fuccesful very much
bue not. accounted any of chofe Monarchles,
till Aexander loft hxmfelf by gaining. Babylon.
“Tis ftrange, how great.a Change it made in
him ; that then became, a Cruel, Luftful, arrd
Eicentious- Tyranc ; ﬂ:ay buta whrlc, and you
fhall 'fee hiin lofe both Life;” and Monarchy,
ax once, -infatak Babylon. ‘
Philip vwas very young, but old "enough to
be the Father to 2 famous Grecian Epocha (whxch
. ufcd in che Machabees, and many others,) firft
an in babylon ; (as Nabmaffors’s alfo , long

% .) The. Chardcer was Red, and dycd
wittr the Blood of all that Family.

Seleueus, . durftnot calt himfelf a Kmg, till
well offe(Ted of Babylon: From whence began

" the ngdom of the North which was, (in

Daniel ) ro wreltle, with the South or Egypt;
till the Ships of Chittim, made him afraid ; and

proud Antnoclms was glad to bow, and: f eak
ahe Romam faxt, before he: could be freed

from
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from his C:rcle ; thoughit were but made in
Sand, by a tiding-Rod.
| ﬁab)lan was fatal to the Romans alfo : for,
fo far they, profpered flill,but nevi erover,or be-
yord the ‘Stréams’ ‘of * Babylon “ Charan was
“Fomb to Cra[m s Army, as before to Terah :
nearer much to:Ura, - (found in dwers ) then’
" ¢o Urchoa, with Ptolony.
Much’ Imlg'ht fpeak of Parthians, Perfians,
' Saracens Turks. T’*éﬁ: feem as Angel: bound bes
yond Eupbrates s but being lbofed, - and- poffe’d
of Babylo, their ‘Fyranny was divili(h. Now
it is, (or rather is not, buc poor Bagdid ) in
Turki Hands, moft times; exceptan Army
of LocuSts, (’tis rcmarkable ) appear as Hare |
bengers betore the Perfian. But his Sun muft be
eclipfed, with the Turkifh- Hoon, bcfore the
Glory of Ferufalem.
~ Butto return to Babybn, while 'I{omam kept
the Scere, . they actéd well;; but “twasa Tras
~gedy, for fome have thought they brought
" ntore Shame and Sin,: and Tyranhy; from all
the Coafts of ﬁzb)l(m then’ Iérafs from (orintlf,
or Adtiquities from Greece.  Thus Babylon was

buned isr Rome, - b Rome § is  ruingd by Babylom:
- Edon
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Edom and Babylon run Parallel, in Judgment
( through the Prophets,) and the fews were
plain enough, in faying, orin proving, who is
- Edom, in this weftern World. _ |

This Edom, did give name, all fay (fince
learned Fuller wrote his Mifcellanies ) to the
~ FRed, or rather, the Reed Sea, but this may be
doubted ; and the rather, ( with other greac
Objecions; for itis fcarce a drop, to that the
Antients call the Erythrean Sea, or Mare Rye
brum; never belonging unto Efas : ) in that
Edom will hardly be found, todenote Red.

A great Mafter of the Arabick, and other
kinds of Learning, in Cambridge, Mr. Whee=
“dock, did almoft perfwade me once that Edom’s
" Name, isbetter fought and found, in Arabick,
where it may found as much as-Eator, or a
Glutton : who did fell his Birthright, fora mefs
of Broth; as Adam (the firft Glucton, ) fold
his Paradice, and all, for alittle Apple, orthe
like. . : o

This Etymology, of Edom, I could the ra-
therbelieve; becaufe in Tufcan, Latin, and fo
manyother Tongues, Edo, Efo, Efor, (and-
the like Words, ) do all fignifie Eating: and

n
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inother Nations, the D, is only changed
into T, its Coufen Germane. - '

How Edom came to'be a T'ype of Rome, (as

the Jews fo conftantly affirm, ) may appear
“in due Place.  This is very confiderable, that
. among all other Judgments threatned on Baby-
lon and Edom, {( for they are equals in moft; )
thisis one, and the chief of all, that they fhalk
be perpetual Defolations, and fhall never return,
or rife again, when theybe fallen. - o
- --Tyre and Sydon, might return again; Egypt
and Athiopia : for (hufb may reach tothat alfo,
from Chufiana, on the Banks of Eupbrates and
Tygris ;- whence' they paffed through arabia,
( and there left theit Name alfo ? crofs the
red Sea. . ’ :

¢+ Moab and Anmon {hall efcape from the laft
Northern King in Daniel ;" and they fhall re-
turn in the latter days ¢ a noted Phrafe. ) Nay
Sodem it felf, {hall return and rejoice with ‘her -
Sifters, Samaria,  ( for Epbraim in this alfo,
feemeth té bethe firffborn; ) and with Jerw:
Jalemthe younger Siftet. © ‘So, fpake the Type
alfo,when Lot ,and Abraban’s Tennanes of Sodoni
were, (in the fourteenth great Year) d‘eliw’«so

-k ’ red,
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- red, from the Oppreflion and Tyranny of all
the four grand Monarchies, of Shinaar, or Baby-
Jon s of Elam, or Perfia; EllajJar, (ithe Prince
of Ellas) or Greece : which three alfo, may lie
in the Heifer, Ram, and Goat, ( God’s own _
Emblems, of the three - firft Monarchies ; )
which were:divided, and broken about the Dove,
and Turtle of Abraham; and the King of the
Gentiles, may typific the Roman Empire : Al-
though I could yet believe, there may be more
In it~ Antichrift, may feem to have two Horns,
~ onein the Weft, and Chriftian Temple : the
other inthe E4ff, and Jewifth Temple. ( E-
dom and Babyln) Mabomet did rife, abont as
bad a time, at Rome, as Hildebrand. BRuc it
may be, his Horn muft end in Gog, and Magog,
( whence the King of Gogim,in Genefis ; ) which,
is very prabable to be Alleppo, the Turks greac-
et Refidence in 4fia, direitly North to Jerufas
lem : and of old, notonly Hierapolis, but Mas
- go¢ alfo, in fome antient Heacthen Aurhors.But
Edomand Babylon {hall mourn and lamént, in
that Eternal Defolation ; while the whole Earch,

befides, (fo fpeak the Prophets, ) fhall res
jeyce: : L
: The
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“The World muftbe renewed, the Promlfe

and the Blefling to Zdam muft not fail one tit-
tle,nor could the Flood ( or its worft Caufes )

| difanul the Grace of God, eftablifhed fo long

before. -Nay, it was contmued conﬁrmcd
and inlarged, in the new Charcer to Noabh.
The Scripture is very obfervable ; although I
dare not be too.canfident in ought of Noabs

~ Blefling, or Will or Commands, found in the

Cave’ among the Tufean' ( Rarities much ra’
ther then ) “dntiguities. Yet With much of

, thofe alfo there is moretobe compared, then
1 have yet [een in Lagius or Berofus - (for Anq

nius may be excufed’; who found it with thac
Title, ) but the Book was written by a few, if -
Tjemack David do not deceive me. .

‘And the Jews with much confent, expe&t
this glorious Change. Both touching them-

- felves, (who never yet (’tis thought ) pof-

fefled half their promifed Land, from Eupbra

_tes to the Sea , from Lebanon to zEgypt nay,

where ever their Feet did tread ) and others

alfo of the Pious Gentiles.
To this day they fhake their Palms in Tri-

umph every way (in their great Hofanna; ) -
in
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in allufion to the Pfalms and Prophets; whe-
ﬁy, that every Tree of the Wood fhall fhout, re-
joyce, clap Hands, ‘and ﬁng for Joy.
Nor do they chink the time far off, and that
from better Grounds perhaps, than is the old
Prediction in their Zobar, which foretels their

Redemption fhould be upon, orabout, the

Year laft paft; towhichthey add fomewhat
they fie, orhaveheard . from their Brethren
of ]uda in Brafile : -or, of Jfracl in other parts
of America, which they cannot much believe
( till'icbe better confirmed ;) although it be

with many Arguments aﬂerted by a grave fo- '

bex Man of their own, Nation, thatis lately
come from the Weftern World.

Itis ftrange, ific thould prove true, and
that which might regain fome of Ejdras Cre-
dit, ( befides all of Chrift, and the Jews long
Captivity, with their return ‘about the Ruine of
the Roman Empire , whofe twelve first Cafars,
with divers orhers he defcribeth elearly ,)
in that alfo of the ten Tribes paffing through
a River or Strait, ( may it be the Strait of

Anian) in along Journey of many Months
or Years, toa Countre_y not inbabited, .

It

|
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It is alfo-remarkable, thar fuch good Au-
thofs fhould' relace the Tradmons of the Mex-
ieams ; ‘or ethers in'thofe parts ; coming a grc:ic
]oumey, with an Ark carricd before them on
Mens Shoulders, with their God cthérein,; and
wht oehers have obferved of Cfrcumaj' on-foiind
in fome'of: thofe parts':  with ‘ofber * Rites of
Tribes, Heads of Tribes and Familie, with forqc
pretty Ceremonies of Marriage, Funerals and
Walbinzs'; ‘e aleoged\er unhké the ]e‘bs or
ymélxte:. SR Patohns oo |

However, it feems they lefc many of fhc?r
‘Brethren behind them in Afi4, though it muft
‘notbe ih Tartary. - The’ Woﬂd wwll not'admit
‘ofit of late, altbough‘ it' was very current a
while, inDan and Naphtalim, Mount Tabor",
. or Iknow not what, in Ortelius and others, ’
© ‘But Millions of them, are ftill found'ik
*Perﬁa and otherpares of .Afa though I give
no Credit to their Kingdom in Caramania or el{e-
where defcribed or feigned by ﬂen]amm, the
Tew i Eyre. Yerwith' Hink mhﬂ'beéohdemm-
ed (if be'lles in all ) o of our‘own th‘é?:
havetravelled in thofe parts. '

' NOt only Mafter -Herbert ; who hath'many :

P2 confi-

. masmarmemisos .
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confiderable Paflages ; befides that of amigh-
ty high Peak of Taurus, for Ararat, not very
far from the Cafpian Sea; which he faith the
Inhabitants do ftill, to that day, call the Defcent

om_the Ark, which would much have plea-
{ed $r. Wlter Raleigh, and other Jearned Men,
“that would not have Noab come out of Armenia;
though' fo many Heatbem alfo do record: &
thereabout.

But to return 10 the Jews, and their Rcturn,_
Teis (o clear; and fo full in the. Scriptures ( both.
.Old and New) that I need not feek it in the:
Apocrypha,, whereyet are many. PrediGtions ofit.
clear eneugh,efpecially in Tobit.Emean the old
Hebrew Fobis, brought from'the Eaft; for that
we have i broken and imperfect much being
only. taken from a few’s Mouth,. that Tranﬂa.-
ted ic to Jerome; as himfelf confeﬂ‘ah L
forgetnot.  All the Prophets fpeak clearly of
it but Jonas, that of him we have, was buc
afecond. Prophecy, which., befides all the
]e'n:: {omexvhac in. his own. Words doth in-
timate :. And we need no more ; for, in- the
Kings we find Jonas’s Prophecy for Ifraels,
de.wen Irael’s ) Re&orauon ». Which is there

allo

-\
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alfo carried up to Mofes’s Song ( cited alfo i
Egecbzel befides other Prophets ) as that which
~ is clear enough for what we [peak.

So is Mofes alfo clear, that great Troubles fhall
befal them in the latter Dajs that is, in the ‘time
of the Meffiah , as they: all confefs ;. for fo they
fRill interpret the Phrafe. And to- this Place,
with others, they. refer their AfliCtions, under

- M'e[f ab Ben] ofepb. Whom.( I hope ) they be-

gin to. think already come : although Ben. Da-
vid do not yet appear to.them, but Mofes ad»
deth, that Suc Gentiles fhould alfo rejoyce with
his People Ifrael, - For -he would again. be mers
ciful to bis People,gnd bis. Land, and fo that Song
endeth ; which was tobe kept and confidered,,
in the latter Days, or time of the Meffjab..
\Abrabam.was firlt told. his Seed muft be as
Dust , and afterwards as Stars: Not Stars for:
Mudtitude Lthink, buc Glory. - Except there be-
more Stars. then the. Jeﬁute thought, whe
hach lately. wrote a Book. in Praife of the:
Virgie; + being “nothing elfe but .one Verfe:
(.Tot tibi fwnt Dotes. Vrgo, qwot fzdara Ceelos )
which he hath changed above athoufand times,

{.and might have done it much. ofifer,);
‘ keepmg,
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keeping the very fame entire Words in atrue
Verfe. - -

~ Abrabam the High Father, had two Sons in
fpecial. Ifbmacl -a "Type -of the carnal Few
{ who had alfo ewelve Princes, twelve Patri-
arcks) from Hagar, the Earthly Ferufalem:
coming firft from Egypt,and growing proud,fhe
is driven out (iinto Captivity ) buc foon re-
turns again upon an Angels Call. '

Yet {he muft only fRay il Hfaac (areal
Type of Chrift ) isborn, and wehped a while;
and then, her felf and Son ( for mocking: I-
Jaac ) muft be turned out of doors, from A
&rabam's Houfe, or Church. - It wasi very bitrer
to good Abrabam, but {he muft out. .Ind 12
is yet in Bondage ( in'the Wildernefs ; “along
Captivity , )~ together with' ber--Son " poor "1fb-
amgel: T e T o

Butin this Wildernefs, when {He ‘is near
Defpair, fitting alone; wringing her Harids,
for Grief and Woe ; and her’ poor' Som, at 2
diftance ctying, ot rather galping for Life;God
will bear; God will bear, ( Return O God to the mas
-~ ny thggfands of Hrael, ) and he will ‘cali, and
fpeak kinidly to ‘ber, in- the Wildernefs : He will

Ll ' then

-4

.
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then open her Eyes to fee a Well, a Fountain
of living Water. “The Well of him that bath lived
~long , and looked on ber.

For when the Poot and Needy fhall thlrﬂ:
fore, aad their Tangue cleave to their Mouth,
( when they fic in Darkncfs he will fee and
execute Peace,) « be will apen a Fountain in the

Wildernefs : So.de.the ‘?falmzﬂs and Prophets ofs
ten alude to thisof Hagar in the Wildernefs, " an.
Hiftory of all the Bible, much,l may fay,
more remarkable.

After this fhall Jfaac cemme and feek his
poot Brother Iflmael, he alfo fhall come and
dwell with his Brother at his Well Labairos :
and thereabout he met Rebecca, though | dare
not draw the Paralels. Butit may be wor- -
thy of inquiring, that about forcy Years old,,
* hefhould meer his Wife ac Hagar'’s Well. -

The Fews do tell us pretry Scories of old
Abrabam’s coming oft,.and knocking at the
Door to- call and fee his Sen, though Flagar
was much abread and yetthey)fay, fhe dnd
return again at laft into. his Houfe. And
fome will alfo have her to be Keturap, on
whom Abrabam had many Sona, that pecpled

the
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the Eaft. Thefe feemto be the Abrabamides;or
Brachmonides, of whom we hear Yo much, yet
fee folittle, bue their Names. '

Certain it is, what ere became of Hagar,
that Jfhmael rerurned to Ifaac, or rather Ifaac
to Ifhmael. For, befides that of Ifaac’s li-
ving fo much at Hhmael's Well, the Text is
clear, for their being together at Abrabam’s
Death, or Funeral. And Ifhmad ( a bereer
Man then fomie may think ) dyed in Honour,
or as the Phrafe is, in the midft of bis Bres
thren , if 1 miftake it not. |

Ifaac ( a Type of Chrift) had two Sons,
that Wreftled and Fought fo foon as they
had being. Edom the eldeft ( which the
Jews will have to be the Roman Chriftian
Church, the firft born to Christ, or Ifaac; ) yet
mlt:ﬁ come to fervethe younger, when he com-
ethup. - o :
~ Jacob -(the Father of all Ifrael) had two
Wives. Leab the vifible Church of  carnal
Jews , or Gentiles, bleer eyed; not fo
lovely to her Husband as was Rachel. Who
was long barren, but at length beareth Fofeph ;
And fhe is then to leave her- Father’s Houfe -

For
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For he will give them up ( for finiting Jafeph, )
until fHe that travailed bring forch , and re-
ceive her Son with Joy.

In this flying - Pofture, Jacob meets the An-
~gels ac. Mabamun (it was the way with the

C anticles. ) He wreftleth and prevaileth with
Ged, and with Edom. *Tis a great Myftery :
Bue I am tedious.

. Poor Rachel is loath to leave her Idols.

Thefe ftick and ftain her (buc they muft
be buried in Eethel) ) till at length fhe .ceme
to Bethelem- prrata ; and there fhe travaileth
with £enjamin ; to her, Benoni; for fhe muft
expire as foon almoft as he is born. Nor
did fhe regard the Words of thofe, that told
her, that [he had 2 Son : buc fhe (hall receive
~ him again with Joy. -

‘1dare not fay that blear-Eyed Leah, was
typified by old Lilith, of whom the Fews
fpeak fo much, and fo Ill; becaufe fhe did
o much dlfplcafe our Facher Adam | till God
in picy cut him afunder, (as they fpeak and
fo doth Plato alfo, ) and of one of his Sides
made Eve. Otherwife his Body had been
more round ; Male before; and Female be:
hind : To which they fay the Plalmift doth
allude ; befides that of Mefes:. Male and

QL Fes
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Female' created be them, or bim ;. at the firft.

- They have alfo an antienc Fradition, of
which, the Talmud, and many of their beft
Woriters ; that there fhould come two Meffiabs ,
and the firft fhould atcempt, but not perform:.
the full Deliverance : But that he fhould dye,
and leave them in a doleful Plight, fo long,till:
a fecond came, and relieved them all, and
Reigned over them, as David: For, they call.

him BeneDavid, as the former Benfofeph, o

Ben-Ephraim.

Not only fos his- Relation to Jofeph, bue
they ufe to callany Noble Gallant Man an E-
pbraimite.  And in that of their Firft Meffiab,
they feem toallude to 3.commen Stery among,
them , of Epbraim’s hardy Auempt to carry
them forch from Egypt : But his Rafhnefs coft
him many thoufand artned Men, drawing the
Bow, but turning back in the Day. of Bartle; as
the Scripture feemeth to allude in feveral Plas
€cs.

Thefe two ditin@ Men, ( with the Jews )
feern bus twe: diftin& Eftates in One, and the
fame Meffiah.  Which twwo Eftates feem alfo
to-be Tipyfyed by fofeph and Eenjamin, good.
Facob’s Darlings, and-the Sons. of his beloved
Rachel, the goad: Jewilh:Chureh..
. Seme-

—— e - _
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Somewhat it is the Seripture meaneth, I'be-
Lieve, in bringing Chrift from Bethlehem-Ephra
ta: by which wearealfo led, and bid by St.
Matthew to look on Rackel, falling in Travail
<here, and weeping for her Childrer, who
were not, _

And often did fhe Weep, if fhe could fee
how often they were not , or feemed not to be.
So Jofeph inthe Pit, inthe Dungeon in Egypr,
in Epbraim’s firft Attempt from Egypt. So Ben-
jamin in that famous Hiftory, when all Ifrael
wept as well as Rachel | becaufe Benjamin was
not. :
Yet again,how oft did fhe,mufl {he Weep 2
poor Rachel weepeth till {he fee them all again:
and fo fhe fhall in the latter Days, as faith cthe -
‘Prophet Jeremiah. And then al(o the Children
of Barren Rachel may be more; than of Fruit-
ful Leab.

And another Prophet {aith, they fhall be gie
ven np ( as deferted by the Father ) till fhe that
Travailled [hall bring forth : Nay, till fhe have
leifure to attend with Joy, that 2 Man-child is
~ bornto her. Some have thought the Travai-
et to be Gentile Church, but it is Interwoven
with Beshlem Epbrata. |

I need not fpend much time to Parallel the

. Q.2 two
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two EStates of our Meffiah with this Jofeph, and
-this Benjamin; The Lord will dwell between bis
Shoulders, more then when the Holy Place was
in the Tribe of B:ujamin : he alfo was cut off,
(as Jofeph was ) but did prolong his Days and
profper.  Yet a lictle while, 1 hope, and Ben-
jamm fhall come down from - his good Fatber ;
and then (hall Jofeph ( Ben Jofeph ) make him-
felf knawn to his Brethren, who did hate him,
fhous.ac him, caft him into the Pit, deliver
him to the Gentiles.
. But bewas brought from Prifon and - from Fudg=
ment : " At thirty Years he ftood before the King,
and was made Governour of all.” His Bre-
thren muft come and bow down to him, the
they rememb’red not his Afliction ; yet he pre-
ferveth them in Egypt : and tho: Dead, yet
goeth before them to Canaan-in his Coffin; of
which the Jews have many Stories, in the Life
of Mofes. and: others. .
 They fhall fee bim who.they have pierced, and
fhall weep over him : For he fhall melt them
by faying, Iam Joleph your Brother.
- Buc he muft ftay till Egyptbe deftroyed by
Famine : and be glad to yield iz felf to Fofeph ;
he muft fic till his Enemies be puc under him.
And then fhall come the Refticution; when Ba-

bylon
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Bylin is pulled down. It filleth alt the Scene-
as yet: And whil'ft-Saran a&eth as if he were -
God , it is no Wonder that we fee {o little done
of Good. Imuft.not trouble the World with
the time of this great Change: But ie may
be fought (.and perhaps found) not only by
Types, butplain Expreffions in Mofes, and.
the Prophets ;. befides our Saviour’s Words, and
the Revelation. e :
~ This I may obferve,thae as £gypt was -bro-
ken before the Tabernacle was firft raifed , and-
Edom before the firft Temple, and Babylon be-
fore the Second ; Soboth Edom and Babylon be-
fore the Third, in:Ezgkiel and Se. Jobn: for 1
now feek not the three Temples in Ezekicl, Sit-
nab, and Roboboth ( digged by Ifaac) as do-.
many Jews. .

~ Of all the Crimes of Edom and Babylon,this
hath a heavy Charge : that the afflicted Heber,
the People of his Love.. Butthofe that Curfe-
them muft be Curfed. . How great afhare in .
that this Kingdom had; Icannot fay-, there:

are Miftakes on eicher fide: ,

" We fay they Crucifyed.a Child,or more : They-
dodeny it, and we prove-it not.. They fay-
we drove them out from hence:  itis noe

clear. . ‘
They,
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They were inFavour once at Court; they
.did deferve Refpect , who brought the Crown
two hundred thoufand Pounds per nnum (lic-
tle lefs, as mony now, ) for divers Years tor
gether. And King Joim did give or fell them
a Charter of Priefthood, ot rather Preshytery;
for I know not,that by this they ever Sacrificed.
And the Charter yet remaineth, for.old Jacob
.tbef?resbyter of all the Jewsin England, during

Life.
" Their Ufe and Brocage was {o burthenfom,
that in King Edward the Firft, one Parliament
did quite deny them Leave of Ufury; and
that did drawthem, butnot drive them hence.
It was their Motion that obrained a Writ for fa-
fer Paflage, which yer fecured them not , but
ithat the beft of them were drowned in the
Thames, by Fraud of thofe thatundertook to
‘Waft them over : Bu they hanged for abufing
thole poor Jews. |

"The next Parliament did grant a whole Fif-
reenth pro expulfione Fudeorsm, yet they had but
a Writ for a®Pafport ;. and they were but 1 000 _
. and odd, if I may believe a grear learned
‘ J;dg , Who has fo Reported and Record:
ede o L L L

How they are now, Ineed not fay: al-

.- ~~ though
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chough I migh¢ alfo bear thems Witnefs; chat-
. chey are yet Zealous in their Way: nor do
" they wholly want Ingenious Able Men, of
whom I eannot but with Honouoy mention him-
that has fo much obliged the World, by his
learned Wiritings , Kab Menaffeh Ben Ifrael - a
very Learned Civil Man, and a Lover of our
" Nation. .

The more kthink upon the great Change
now coming an them, and allthe World ; the
more ['would be Juft and Merciful to them,.
o all : nay Univerfal Sweetnels if I cauld ;.
a Chriflian overcoming all with Love.

And fuch one fhould be more I believe, i
one had conquered all: the World. For then.
there would be nothing; lefe, but Self to Con--
quer. Then one would returnin Love, and:
fay, ceme forth my Enemies and Live, enjoy your-

Rights, your Peace end Liberties, with all your:
 Joyes.  Tiare [ball nar an Fair fall off your Fleads..
By this it (pall. be known, that Ged alone mufE:
heign, : ' ’
ﬂnowtbat Antighrifd and Babylen mudk fall,.
and rife no more.But thefe ar¢ more in Heaszts,
then any Walls, or any. Cityn.  Weor only in:
the Hewt, much lels- the Namwe of King or
kerd: | Judg vy ik, o1 {o b fhauld much-

rather,.
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' racher, and much heavier than T Judg another.

For I fce much caufe to fear my felf, leftI may -

keep alittle Pretty, rather Ugly Antichrift
withinmy Breaft ; whil'ft 1 am bufie to deftroy
' fome others, more then it in others, or my
felf. o

There is afweeping Rain, :opprefling more
.then any Thinder. "There is a Pride moft pro-
per to a Leathern Coat.  And one there was

chat trod on Pato’s Pride, with Prouder (ic was

faid ) and fouler Heels.

Ifinditin the Scriptures : thenee I know

that Babylon muft down, and be thrown down
with Violence. More Force it may feem, than
Form of Law. N
Yet, evenin fuch things, ‘God feldom doth
that which is not juft.in Man’s Lyealfo. Nor
did he ruine Babylon,or fpoyl Egypt , till they
opprefled Ifrael.  Nor did he bring the fews
by pure Force to poflefs Canaan, before they
“had purchafed Sechem or Machpela ; with {fuch a
Legal Seifin as might warrane Force, or For-
cible Diffeifors, that fo held Poffeffion againft
the true Owners. : o
And what ever Force may appear in pulling
down of Babylon, 1 donot Read or Know that
the new Temple,or the new Ferufalem fhall be
o buile

e amam

—— -
——— ——— | — e e N e,
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built with Violence,or by Piolent Men, that may
ruffle much in forcing Babjlon ; But they may
sperifh by the Sword that ufe it moft.  Mofes
was the meekeft Man alive, yet he had a fpe-
. cial Commiffion, ( that was a Patent fealed with
the drms and Imprefs of Heaven ). to ruine or im-
poverith £gypt. He pulled down indeed, -
‘bue he raifed little buca Tabernacle : Only a Shas
dow of good thingste come. . And itmuft be abo-
‘lifhied by bim that was typified by Fofbus: For
Mofes. could ot bring them' into Reft, altho
by Force and a mighty Hand he brought them
out of Egyt..  David was. 2 Warriour and a
mighty puller down:. He cutoff the' Head of
Goliab, and weakened all- the Philistins; he
threfhed 4mmon, Moab Was his Wafhpot , and over
Edom be cafts bis Shoe.-  He fhall be brought in’
to the ftrong City, and fhall harrow Edom and
fow it with Salt, ot cut off -all the Males but

one or two that can efcape by Stratagem.
_ Butyet, hemuft not-build the Temple - for he
was a Man of Blood ; and when he would but
. remove the Ark, Uzza ds {mitten, and David
afbamed as well as afraid at that great Breach,
which remaineth to his Day; Ihad almoft faid

prophetical of our Times.

From Perex, Uzzah the Ark is brought buc
: R a
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afew Paces; forit muft reft along time with
Obed-Edom, a myfterious Name, and when it
comes from thence to the Clty of David, i
muft be content with a Tabernacle, wich many
Forms and Ceremonies : and ameng others
Obed-Edom is the Porter o that Tabernacle..

- Shall fome of Edom alfo be.brought in; al-
though his Defolation be eternal, or for an Age of
Agcs 3 May they come to be (Portm as the'Gis
beenites Were Hewters of Waod for- the Honfe'of
God 2  His Judgments are in all the World ; -and o
they muft be {ong. - But Judgment is bis ﬂrange
Work, and be delighteth. in Mercy ; -be will turn a-
gaing , aid be Merqfulfunm fs. Nv% dl tke World
_ﬂmﬂ Sing. and R ejoyc '

The Sea /hal!roar a wbde and sll tbat in it dmlls
but there {thall be rie more Sea,no'more Death,
or Hell , but what fhall be féalcd up in’ 'the
great Pic.” Buc the Earth fhall Rejoy and his
Goodnefs. fhall be over afl bis. Workh ﬂ) -fhall all
blefs Ium, they foall .all 1 praife bim. - Ng a‘ﬂ tbc
Trees in. the Foreft. fhall:. Qe]qyte 8

This is alfo. the more conﬁderable in fhat
it was fo clearly exprefledin thae joyful Pfalm;
which was madk and Sung ac David's brmomg
the Ark from Obed-Edom s Bue ieds divérs times
rcpeated and mlaroed in the Plalins -aiid Pro-

phets =
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. phets: For it is a grear Myflery.  Solomon the
King of Peace st build the Temple up: there
muft not be a2 Hammei heard, or a Stene
Squared, bucbefore it cometh thither. . .
. He is married to £gjpt,and in League with
Tireand Sydon :  the Lettets are yet to be found
andiread in: old: Authoss  then Pineds, he is
reconciled to Moab and Ammon = and the Arabi~
ans bring him Gifts, asdid the Magi from the
Eaft; . He {pake peace.to the Geitiles afar off :
not only 2o the Qgeeinof Sheba: . 1do not rejeck
or helieve all the, Titles of Hiftory of Precions
FJobn +. Bue I could with a Sight of Solomon’s
Works; and others in his famous Library at 4
¥ R TRV
- . Nay, tothe Ifles of the Gentiles: We need
nat.travel to Perx as feme have done, to feek
Opltir'» it is nearer pinch ; and. better found in
Zealand, one of the beft Iflands I fuppofe in all
the World : and the learned Author of the late
Peleg, maketh demonftrative Paralels of this
with Ophir;:.or the Taprobaué ‘of . Ancients.
. Yet even Sofornon; this peaceful King, had
~ two great Enemies ; one'was an Edomite ( Das
vid left but very few ,) and the other wasa
Syvian 1do not fay -an Affyrian or Babylonian,
althe thefe often. came ibto.the Name of Sy-

A " R 2 ria,

> il .
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' wa ( a vaft Latide. ) But the'Text faith, the
Syrian reigned about Damafcus, which feemeth
aear the Borders of the old Magogs and it
may be compared with the Clofe of the 1 6th:
or rather with the middle of the 2oth. of the
Revelation ; or with much in Ezgkicl,i about
the time of . bis Temple ; or it-may be, long afe
ter it was buile. |

The fecond Temple was buile in 2 time of
Trouble, and great Fear : - For they held their
Swords together: with - their: Trewels. But
yetit was not buile by Power or Mighe, ¢much
lefs by Force, ) but by bis Spirit and Goodnefs, that
did overaw his Enemies. - - it

Zerubbabel did hardly live to fee his Temiple;
or at leaft the City finifhed.. "Fhis was but a
gentle Vifitation, -as the Jews ufed to call it
= ot 2 Reftoration of the two Tribes, muchlefd
of all, as the Prophets promife : Nay, fome
?f them pramifed after this Return: from Baby
()19 ot M L -

And this Temple twas imperfe& much, it
wanted divets Glories of: the former = "Five in
fpecial, asthe Jews affirm: (atthe want of P
:n the Word foretelling its Glories) which ne- |
ver were recovered : tho great Herod did en-
areafe theoutward Glory. - And there:wasa

' : greager.
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greater than Solomin 16 give Peace in that placer
and fo heidid to all the World. ~*TFis kgown
;owo& the Romans {huc the Temple of then:
anws. |
- But why could not this. Pcace endure ? 'was
it becanfe:chis Témple wab not foundedin 'Peace 2
for Epbraim envyed fudib, and Fudah vexed E-
pbmm Naz among themfelves they could.
not agtee : for fome wept, as others laughed.
But wher the ‘Peopltdtd With: one Voice, and,_ orie
Confent, “Sing ot bo @kfs anid ‘meﬁ ‘the Lord ( fo-
faiththe Type in Solomon, ) thep; and not till
then,the Glory.of God came down and filtd the Foufe;,
Jo that the Priefts could not. enter 5. nox it may. be,
needed in that “Glory. "This was but 2. Type'
“of fomewhat yet to befulfilled, more, much
more in building of the new Temple
Solomon did al?
wiight.come to Riow-the - Lord, and ferve bim; as bis
People Ifrael did. And this was heard and an-
fwesed by God; and almoft alt the Prophets,,
who wich much Confent- affiré us, that the
Earth:ifhall be fulk of the: Kriowledg and Glory of
God. And that be /ballbe ferved with one Confent,
and with.oneShosulder : -even from the r:ﬁng of the
Sun;: 20 the: gonig down thereof. -(-For it is worth
ebfervingihow Learhing and Religion, came-

along;

then pray that «/.the. EQrtb= -
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along wich the Sun from Eafk to Weft:). In.er
very Place, fpall Incenfe: b, offered wigh, pure Oble-
sion. And chen Epbraim {bell o longer o0y Judah,
aor Judah vex Ephraim. e
1f 1 durft affert Efdras ta be Scrippure inany -

e

things it hould be in thole maft eonfidesabls
Prophecies,of the Ruine ofithe Romen! Eqgh,
to which it may be, our.Saviour alfo alludeck';
as he feemeth ta do_in divers otlier. Paflages, 1
found no whete that I know, but in - Efime;
“And dboue che Fall.of that Roman Eagle, he
_ feeth a great rgulgich,oﬁ. Figlgers, ( as.in Ax-
imageddon. ), But as Jength arofe.a Han, whe
4yas the Son of Man,, ghat called tohimia peace-
fiil” Paople,”that, fhoyhd leave off. Was, . for ic
fhould ceafe in all the Wigrld ; their Swards and
Spears musk be beaten mto, Rlaw Shaves avd pruving
Hooks. 7, v e gl bl kit
And whenthe Mulfirude -(inghe Revelat-
on ). ftand and Sing the neav Song)-the Song
of Mufe (of the Sabba. orshe Red Sez, )
and the Song ‘of “the. Lamb (netyex known
abroad: ) Then, and nog¢ill. than;is ehe Vail
of the Tgbema‘c'_le;_inffeq.ym ‘Opened.. . But there
was yer a Smoke to cloud ;tha Glory. . ! -
But when the- feventh, Angleifhall: found,
and all the Kingdoms of;shis Weesltl-become
R ms O e

.
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the Kingdoms of our Lord, - #ind of his Chrift :
wmd bofe be deStroged thut defbroged the ‘Euarth. Then

" fhall the Temple of God befutly dpened in Heaven,,

and the Ark of bis Feftrament (¢ the Model fhewed
~ to Mofeson-the Mount; )’ fhall be feen and views
ed =ih;chat;-1ie‘n¥}’re s nide in'a Toberdatle, but a -
Temple = then 216 (hall the four Bealts (which
in Exechiels - Mireavab, the Jews will have o -
beé the Erblems of “thefour great Monarchies
in Daniel : ) eventhefe four Benftss andthe El-
dérs G- Piesbyters$’ with alf the Augels of Hea-
rven, ~and/afl the Creatures of Fleaven and Earth; and
‘of the Sea; and_snder the- Earth; { ‘how long,or
howk far/this iy reach, FRitow not ) all fhall
falt dowh' et the Throne,giving Fonour and
Bleffng, and: Praife to bim that -fisteth on the
Thone; andto the Lamb, for ever and ever. And
the four BeaSts again in fpeciat fuy Amen.’ There
is minch fpoken’of “a Perfonal Reign of Chrift up-
o Earth: T'do not aftem it, “yet Ybelieve
there is mote; ' much more for it, then I have
yét fewiii‘any of the miany Writers on Daniel,,
- or-the Revelation. ~And befide -the' Judgment
of fo many, ifnot all the Orthodox in Jupin Mar=
ty’s time: theré be fome very' arftient, ( al-
moft A’pd{’des:)“’thﬁt‘telate, how ouit‘Saviour:
‘himfelf /difcoured of * this Kingdor, “which:
the Afts do but Intimate. - Buc
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But formy part, Ido acknowledg my feif
vobe (o ambitious, as to expe@ fomewhas
- much higher and better then his bodily Prefence,

which yet Ilong for: as the Captive bafteth to
be loofed.  But thns would pleafe or profit- lit-
tle withous Life and Power, and Real Light a-
bove our Doubts, Difpmtes, or Demonftrations.

Nor would this much profic man; orpleale
God, I think, without tmeLove, proporgonatc '
toﬁwh a Lig ht. .

' The firft Paradlce had one River parted in-
1o four Streams, and one Tree of Knowledg:
but of Evil rather than ‘Good. The new Pa-
radice fhall hive many Rivers of Knowledg,to
<cover the Earth, and many Trees of Know-
ledg alfo ; whofe very Leaves fhall beal the Na-

_ twm ; what then fhall their Frm: be, but Re-
' furreStion from the Dead 2 . ..
. Iee fo much of dns vain.. World ‘that I
cannot bur earneftly defire and long fbr a new
Earth, and for new Feavens: but yet Ifhould
not value or defiro them much, were it not
that in thefe I hope to fee more ]ufbce, and more
Mercy.

Is not that the World to come, of which the
Hebrews and our Saviour {peak, as pardening all
but one Sin? The Phrafe is common with the

Jews;
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Jews, who doexpe& it on~Earch; andthe
Prophers make it a pardoning World to come, {o
that the Inhabitants- [ball not fay they are Sick, for
their Iniquitics [ball be forgiven. ‘

. I'muft contels my Hopeis, that he that bid
us flill forgive fo much, that we might be like
our -Father : meaneth him(elf to forgive very
much ; being him(elf the Founder and great
Patron of that great Order of Chriftians,whole
‘Badg is this, Conquer thy felf, and others Evil by
doing Good. - o

- Elijab muft level his Way, and many ‘(if
not all the Antients, ) thought Elijah yet to
" come ; whichour Saviour alfo feemeth to in-
timate with thac at his Transfigaration. - And the
Jewsrepeat the Verfe ofthe Prophet Malacki,

" which feemeth alfo to fpeak of two Days; and

all Elijah’s Work was hardly fulfilled-at Chrift's
firft Coming. . * ST s
However when that Levellmg is over and |
paft, the Lamb fhall come of another Spirit.
For the Son of Man came not to deftroy, but fave:
He is the Prince.of Peace. And when he fhall
come to Conquer ; He will come on a White
Horfe, and- {hall ride on Profpering, becaufe of
- Metknefs, with Truth and Righteonfntfs. Hewill
Fave Mercy and nat Sacrifite,and that wilt pl;afe
- _ » S | im
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him.more than all burnt Offerings. He will make:
pur Officers Peace, and our Exaflers Q{t‘gbteouf
_nefs : For Violence [hall-be no more : But a
_{hall Rule in Judgment, and a Man fhall be
an hiding Place from Storm and Tempeft. -

. I will bear what the Lord God will [peak ;. For
be will- [peak Peace (as well as Truth ) to bis
People, and to bis Saints ; that they may no more res
turn to Folly, or have Caufe to Blufh. Mercy
“and "Truth [hall meet together, Righteoufnefs and
‘Peace ﬂmll kifs each otber.  Truth [hall fpring out

the Earth, but Mercy (this the Jews called.

ighteonfnefs ) fball come down from Heaven; for

the, ngdom of God confifteth in Peace andfqy, !
as well as Righteonfnefs.

- For the Frut of Nighteoufuefs is Peace, and A[]h—
‘ pmce far ever ; being fown in Peace, of them that

make Peage. Suchis the Wifdom ﬁom above, and.
fuch are the Fruits of the Eloly Spirit. - - -
- What fhall we fay then to the J/Ieﬁmger of
tbe Nation 2 or tq the - Angel, [poyling Edom and
Babylon ? Wbac 2" That the Lord bath faunded Si-
on, qmd 117; Q’ag) ) ‘7715 ?eople ﬂy all truft invt :__He
ill leave an afflicted pror People, and they. fhall
truft in the Name of the Lord ; and then mll be
givethem a puye Langnage, that they may all call up-
mlnm with one Confent, .

-

f[hou
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Thou- bast indeed frmitten E&om and Babylon.
Let not thine Heart lift thee up for why ‘lbdt thos
meddle to thime own Ruine 3 that thou ﬂ?ouldeft alf
fall, theu and all juda With thee. *+
- Shallthe Sword devour ﬁ)r ever ¥ Kn oweft thot
not that it will be thttemq} m the latter end’ Honr
lontg “fhall it be then, ére thou bid the ‘People return.
Jrom perfuing their Brethren. .

Agam and yet again, ' | bow my Sou] -and
Pray, ahd - hurhbly Beg; That alt may be
both _'fu& and Fustly done. Nor ‘with Juftice
only, buc with Pitty and grear-Compaffion, dnd
rauch' Mercy, for in many things we faiball. =~ -
I fay that the Commons alfo faited to thc*Com‘

mon-wealth. But to ipeak’ fréely, . altho I
< will not Judg the Commons, yet I cannot Jufti-
fie thac Houfe 5 but  muft-alfo Condenm what
was lately done to thefn alfo, (‘evento the
Houfe of Comntons ) by that Armiy which hith
oftenbeen acknowledged, to have both ferved
and faved them from Ruime or Slavety. = *~’

- I defire not to difpute matter of Fa&, nor
can F Judgic. Itis true that by exprefs Law
( befides all of Reafon and Nature) there

fhould be no Force of Arms near, or fo much
- asin appearance of overawing the Parliament :

and I looked on it as ari heavy Charge on for}:xe
S2 o that
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that perfwaded the Scots, or the Northern: Ar-
~ my, to look as if they quld have moved to-
wards the City and Parliament againt is Will.
Nor can we forget, it was {o late, that the
Houfe voted it Treaion to a&t by Command
- of Parliament, undera vifible Force..
. But how fhall wee know or difcern this - vi-
fible Force? They may be Free under that
which L may. think ‘a Force, and therefore I
muft believe them to be Free unlefs they des
clare themfelves to be Forcéd,  For by Judg-
ing what is the Priviledg of Parliament, I ma
certainly break their Priviledg ; while I mvexgﬂ
a zun(torhcrs for fo- doing, and by this incur
e Danger of thofe that Judg before the time,
or outof Place’; for I fuppale I fee 100 of the
(ommons feized and fecured ; I cannot Judg ic
a Breach :g‘ G’nvdedg, becaufel know not but
ic might be done by the Command, Ordes, or
Confent of Parliamentititl iv declare the contrary:
Or if not by Order of Parliament, yet it may be
by fome Officer,Virtute Officii ; or if by private
Man,yet upon fome emergent Nece[fity, ot fuch
Reafon, that [ or others may not Judg, much

- lefs Condemn but.in Parliament.For it may be

po(ﬁble perhaps (but 1 hope not pzobqble)
thac fame Pulnmcnn nien may defign or cop-
fent
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fent to fucha dangerous Treafon or Felony, thac

irmay be the Duty of Officers or others to de-
tain or fecure them, till the Caule be heard in -

Parliament : and Refiftance of any that de-
tain upon fupicion of Treafon, hath been ad-
judged Ground ‘enough to Juftifie' Detention
and Securiag, till there be a legal acquitting.
And that fpecies of Treafon, which is againft the
Kingdom, or the Kingdoms Army, may {0 much
concern a General, that it cannet be wondered.
if he fhould be the Accuferox Attacher : who
-is the Kingdoms Sheriff, and intrufted wich the
Poffe Fegni; which he ought to manage for the
beft Advantage of the Kingdom: prout ¢
melius vifum eft, in Flonorem Corone, ¢ Wtilitatem.
Regni : as the Confeffor’s Lavws de Heretochis
and yet he is no, Judg of this, but muft fub-
mit it to the Courtsof Juftice ;- and in fpeci-
al to the Parliament, when ever i concerneth:
any of that Body Reprefentative.

L {2y not, that the Houfe (hould not,er need.
not demand their Members; and the Caufe.
of any fuch Detention ( which ftill eught to
be fubmitsed to the Judgment of Parliament,)
but I think it may be poffible to {uppoele fuch:

a Cafe as cannot foon be heard and adjudged ;

and in {uch Cafe, 1do not know it is 2bfolute~

by

L RN D
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T‘iy “Neceflary for the Houfe to fic ftill, and to
refufe to a& at .all, -till all their Members be

reftored. For by this it might be poflible for
a few mifchievous Perfons, flill to keep the
Parliament in fuch a perpetual Imployment,

or rather Idlenefs ; that they thould do nothing

but Difpute their own Priviledg, and ‘breach
thereof. Whereas it may be {uch a Cafe, that
fhould make them that be Free, to be more
active in the publick Service, Ne guid Detrie
menti capiat Refp. while fome eannot, and o-
thers will not come to do their Duties. - -
Yetif any be Zealousto fpend their Time;
-or rather the Kingdoms, in Difputing an zirie
empty Species of Priviledg ( which-themfelves

- may reflet or refract ac Pleafure, every Mo-

ment , ) Imay not Condemn or Judg them:
But when the Sea breaks in, Ifhould fearit

2 Madnefs in my felf, to firand frown witha
Spanifh Gravity, chafing at thofe that broke

.down the Banks, till the Waves comein, and
drown me with my Friends and Country. =
I do not deny but that by the Law. and

_Cuftom of Parliament, 40 may be an Houfe

-of Commons as well as 400.Yet to fpeak free-
ly, I could believe it to be the Duty of fuch 40
to callin their fellow Members, efpecially

_ : when

.
o R e e o oo g e
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when the Work is great and weighty. AndI
muft confes I {hould fomewhat wonder to fee
40 it alone, about the greateft Matters pofli-
ble, without fo much as ealling the reft, o
' ﬁ:ném Writs for new Elections. -

The Modus of Parliament tellech us, thacas
the King might not abfent himfelf ( but in the:
Cafe of Sicknefs, ‘and then he muft lie in the
" fame City or Mannor, ). without Confent -of
- Parliament ;, {o alfo there was great Caution
'~ againft the Members abfenting themlelves ;,

fo that it was exprefled in the old Writ of E-
leGtion, that they fhould not depart from Par-
liament without Confent of Parliament. - But

~ Yknow not whether the Crime may be fo-
AT gxeac in. thofe char defert their Truft; asic

-may be in thofe who permit them (o to do:

Butl will fuppofe, the Houfe of Commons is:
both Full and Free; which we may,and fhould:.
(for ought I know; ) till they declare ic others
wife. - Yet when they are freeft, they have:
Limits ; forthey be noc Infinice, .- Nay when.

they are moft Free, they are moft bound to:

. good Orders and to right Reafon..

They which bring them to thisat any time -
( thoughby. any Army:of Arguments, .or any
thing’ elfe that is Realonable, ). ate o farfrom

enfla-
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enflaving them, that indeed they- make them

Free, compleatly Free; and when they are fet
’Pue they are the more Inexcufable, ‘if they
benot Rational; for when Men are Slaves,
- they may be the more excufed, for aamg
- without or againft Right Feafon; which to Man
is the Natural Law of Liberty.
~ Which is not aPower to a& quicquid Ltber
Wwhat we lift, (for this may be Licentions, and a
~ Luftor Paffion may enflave a Man as much
as any Chain or Fetter, ) but qwod Licet, what
is Juft and Rational ; or as fome of the Schools
exprefs it, by the Wills following the Dictates

of the Mnderftandmg, or Right Reafon, rather

- than by a blind irrational Indifference, or Power
to Contradiét its own A&s , or to fufpend its
own A&ing ; which is not found in all, no
not in the belt Agents, in their belt A&s about

¢he chiefeft Good, moft Free and /f’cc moft -

Neceffary : and wherever fuch Indi erence, ot
fuch Sw/penfion is, it is a Stain or Spot, and
may b€ Slavery rather than an Ornament or
‘Badg of Liberty : For it arifeth from fome Dark-
nefs, in not difcerning what is beft ; - or from
fome. Inconftancy, or Inability to follow it;

which without Sufpence fhould be always Em- -

braced and followed by Right Reaﬁm

But

e ——— — — ——————— —



T et L R A

-

But what is this Reafon 2 isic only Difcomfe, |
as the Schaols ufe ro exprefs ir?” who yet find
fomewhat higher in Man, éven a kind of Ints
ition, which the old Philofopher did make-the
higheft Sphear of allin Man’s Soul, - Concentri-
cal'to Good, when both Reafon and Fancy were
Excentrical,. e

But tome the Word aoroz ( which we tranf=
Yate Reafon ) feemeth to bethe firft ufed. of
Proportion in the: Mathematicks '( Mother "of all -
Analogy, and of moft Learning to the :Anci-
ents') fo that thofe were called Rational A-
gents which acted in Proportion. .- EE

'So the fame old Philofopher " ("'that faith;
God ever a&ethin Geometrical Proportion, ) pla-
ceth Reafonina Mean, between two Ends or
Objecs: and the Mafter maketh Reafon to be

_ Miftrefs, bothto Art and Prudence, ('this is

Proportion in the Moral, “thatin the Natural Parc
of Ations ;) and defcribeth Pirtue by a mean
Proportion, which he calleth Reafon; asa Wife
Man would define it.  As the ‘Sacred Writer - of
the Number of ¢ Man ; that is pethaps Rational,
a Logarithin , or a piece of true Algebra, which
we may Tranflate Mans Numbring : For of all
Vifible Creatures, Man only was found to.ufc

Numbers and Proportion. o .
' - Buc
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Bt what is this Proportion, which Denomi-
nates an Agent to be Rational? Is ic berweens
the #&or and the Objet ? and do Rationals only-
obferve 2 Difference of Objelts ;. whereas Natus
rel Agents go on alike to all, Eodem modo ad
Extremum Po.”%? But Rationals fill do, eor fhall:
fhould ac&t in Proportion {uitable to themfelves,
and to their Objeéts alfo : which is two or three-
times obferved by the Prophet Efzy, in defcris
- bing Reafon, in that of Ploughing and Threfhing,
and of Pwtifbing, with that of the rowgh Eafl-
Wind 2+ Chap. 27, 28. ‘

But there is 2 more inward Proportion yet to
be found in ratignal Agents, when their A&i-
vity is proportional te their Being, and to their
Kuowing : and when ever thefe three are pre-
ferved Egual or Proportianal, there is true Libere
ty. So it {cemeth to he in Gud; (may be fo
darkly fhadew out the Blefled Trinity ;)
His Being, Knowing, and Ahvity are Infanite
(and therfare Proportional to each other ) and
abfolutely Free, altho NecefJary.

By bis Knowing, he freely comprehendeth ;
and by his A¢ting, freely diffufeth his own Fe
g : So that all the Creatures feem as feveral
Rayes, ot Keas ( rightly called Species, ) afted,
that is,diffufed through infinite Kmowlede; from,

» or
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or rather within Infinite Being ; which the Jews

call the Place, inwhich we Live, and Move, and
_ have our Being.

Creation was of fomewhat not appearing before;
{o both Reafon and the Sctipture teach : But
how it was, or could be, from meer Nothng,
would be more confidered : "and it may be the
Hebrew Word may fignify to Cleer, Manifeft o

@Reveal, fomewwhat hidden before ; rather than

€0 make of Nothing Something ( De novo, ). which
say feem impoffible, if thete ever was Being
Infinite, ( as much réal Entityjas there could be,)
altho not fo vifible in all its Moods, as it was
fince the Revelasion, which we. call Creatid
on: ,

All the (reatures have fome Image of the
Creator’s Being and -Aiivity{. it may beallo
fome kind of Krmowing fuitable to both: for
which there is much to be faid, and perhaps
more then is yet written by any de fenfu Rerum :
where we might alfo find Caales of Antipatbies,
and fuch as are now called occude Qualities. And

wherever Aftivity, ( for this is moft to Sence, -

and by this we ufcd to meafure Freedom, tho it
fhould it be in Knowing as much as in Dowmg , )
is preferved equal, of proportional to Being, therc
and there only, feemeth to be true Liberty :

T 2 w‘hich
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which may moft appear :in the 4tings of thofe.
Beings which are moft knowing...

- Shew me then the Sphear of Man’s Being,and.
you may quickly find the Meafure of his Free-
dom : hisbeing is by all agreed to be Rational,
and Feafon therefore is the proper Meafure of
his Liberty. For he is.then Free,when his 2vity
is prefefved equal or proportional to his Being ;
this is Rational, and fo muft that: and Man is
then, and then.only Free, when he can A&
what be [honld A&, accordmg to right Keafon.
“Fhis is the Law of his Nature, which is Kati-
enal; and Keafon is his Royal Collar of S. 5.5
* ar:aChain- of Pretious Pearls, which- Nature
hath put about his Neck and Arms, as a Badg
of Honour; and moft-happy Freedom. = =

. This Digreflion would be fcaree exenfable;
but thag our: Law doch fo- adore right R eafon ;
that is 2 Maxini,” What is contrary to. Keafon, is
comrary to Law '

KCnights Service (w:sh Ward and Mamage )
dra\veth Relief:- but Reafonable by common
Law, before the Charter, and the Statutes do
afcertain Aydes, which were before to be. Fea
fonable. :

Guardian in (Chivalry need not account : but
Guardlan n Socage Prochein Amy, or Tutor A

ene,,
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ene; be liable to a reafonable Account : - For the
old Writ requires Compotsm rationabilem.  But
an Agtign of Accoimt will not lye againftan Exc-
cutor, to fuch in Socage ; ('the this hath been
prefled in Rarliament, ). becaufe it was not rea=
" fonable.; but in cafe of the King, 1e..was fo ads

- jndged. e ,.
" Tenant at Will; ejeed by his Lord,.{hall by
Common Law have reafonable Time to remove
his Family and Goods, with free Egrefs- and.
Regrefs, during the faid Fine reafonable. - .. .
Tenant by Copy,. with Fine uncertain; o 1s not
. wholly.at his Lord’s Pleafure: for by Common '
Law, he muft only make a Fine reafonable. - . .
Elousboot,, Hedgboot, Ploughboot, all Eftqvers

. ( both for. Tenants.and Prifoners ) muft be res
. Jonable, . and fo. muft all Paricions between
Parceners,, and upon Elegit, <z¢...- Which are
therefore not left to-the Sole Pleafure of a She-
yiff, or of any.other, butin a {worn Enqueft,
as we may _find in the Writ de Ragionabili Partie

thoe.. T oL '

In divers Mamuors, there be many. petty.
Cuftoms which can hardly be brought. into-
publick View:bus for thofe,and for all,the Lavs

" hath a fhore Text, Queneft pas Encomitre reafon,
~ poit bion ¢ftre admitte & Lallowe ;. And tho

grear.
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great Commentator addeth, Lex eft funma Ra-
t1o. | '
If you ask him who muft determin of Rea-
Jon, ot what is reafonable ; his Anfwet would
be, that if any man find himfelf aggrieved by
his Lord, or his Fellow.Tengnes, the Law
fuppoleth the fudges Breaft to be a fufficient
(Clofet; or, if you will, aCastle for right Rea-
fon.. . = M

I remember one Cilfe, ( and there may be
divers,} in which the Law leaveth private Men,
( evenein their own Caufes, ) to be Fudges of
Reafon, ot what isreafonable : It is a cafe of Ef-
cuage. T C
The great Charter difpenfeth- with per/fonal
Service, ( in fome Cafes,) wheteit is not reas
Jonable 2 Man fhould ferve in Perfon : and the
Reafon of this runneth fo through.all Efeuage ;
that if any Man will fend another in his Room,
the Law difpenfeth wich it, fuppofing he fe-
eth reafon not toattend in Perfon: Nor may
he by Law be compelled in fuch Cafe againft
bis own Reafon. -

Moft, if not all other Cales in that Tenure,
are by Common Law lefc to the immediate
Reafon of the Parliament, which may be worth
_ alicle Paufe; asthat which may fomewhat
clear
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clear the grand Queftionof the MIL ITI A.

It is crue chat by the Common Law, - and
by the Laws of the Confeflor, cited by fome,
to aiTcrc the Commiffion of xﬁra) ; Men oughc ‘
indeed to have Arms ;- and them to keep in
Readinefs for Defence of the King and King-
dom.

“Buritis alfo true thac this, befides other
Paffages,is ftrangely cited and applyed for De-
fence of that Commiffion of Array.  For altho
“the Clofe of the Sentence be as they fay, Juxta
preceptum Domini Regis * Yet the fame
Sentence ( had they cned it whole,) feemeth
to be much more againft the Aray, than for
it.

For the Arms requxred there, muft be AJe/=
Jed by Common Confent ; and thae alfo limiced
in that very Sentence, to the Proportion of e-
ver Man’s Eftate, and Fee for the Defence of the
King and IQrgdonz s and for the Service due to the
Lords, Fuxta preceptum Domini Regis 5 and thele
Words in this place do refer to, the immediate
precedent Words, Servitium Dontinorsm ;5 which
by the Cuftom of the Kingdom was fo Limi-
ved, that in all Homage or Fealty, thereu-
fed to be added this Salve; Salve lay foy-que
~ geo Dei, a Seigninr e Roy.
| And
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©And left ng Edvard’s Laws Thould" not
'Be plain eriongh ' fecurndiim quod <is- fbatutum eSt,
& adjudicatum, & quod -debent :  King W liam
‘the firft, by Advice of his great Council ex»

plained ‘them thus ; that sothing -[hould te exalt-

ed or taken, but Liberum. Servitum ;- free Ser-
vice. ‘Prout ﬂatutum eﬁ, per commune concilium
totius regnis as it was eftablifbed by the -Common
Conncil of the whole Kingdom : which is alfo a
clear Proof, for fuch a-Common Concil in" his
time, and before. - '

In the fame Laws, this Wifliem (whem
fome callthe Conguerour ) granteth that Cities,
Burroughs, Caftles,  Flundreds, and Wapenta/\es .
[hould be fo kept and watched, as the Sheriffs, Alders
men, ¢c. [hould beft order ﬁ)r the good of the King-
dom , per Commune concilium ; by fuch Common
Counal and a litle after givech this Reafon,Be-
canfe they Were founded for publick defence of the
Kingdom and People thereof , idcirco obfervari de-
bent crm omni libertate, integritate, & ratione ; a
very happy Trinity. |
~ Andfor Service, with fuch Arms as were by
Comman Council affefled : The fame King (cal- .
led the Congueror ) hath indeed fuch a Law,
“Thut all Earls, Barons, Knights, <c. fhould bave
and keep tlze;rg[elw.c in Arms and Horfes, as it be-

Came
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came and beboved the : Somuch,of chis Law, che
King’s> Declaration cited for the Commiffion-of
iAran Bucshe follquisg Words of thag'Law
quire dafh;: fugh Armgy; Yontlie. Glofe of all is;
according 49 what- they ought o s, [by their * Fees and
Tenura, Eolfhlbbhmom 8 fickt syt ashgnus. per
Sopmyrs onceih Jinhs didgrgo Edesby Rablias
1oene,: foyishe fommabaYeknwlof the whole
Kingdam. -.i wid enlt 00y DU L
Thefe Lawsefs Kotg Widliamy woich ishe A5
iiossand Enprlerinmnabiby ompgforls dwertiaf-
teswatds confimed by, King Eamyithe ¥ . ds
appearecyby his Charter, g -sevonly ia the Fx
chequer,, butin othex_Plagesafois; hefides that
we haye in Matthewi Parig ;¢ #Rapy ok Whiah
was _kept in_every Gouncy, And::theofima
Charter was again confirmet! by, King :Jobie,
( the’)’ kﬁQW It may. be Pl'gvtd:';,)z(andxag?d.ﬂbx
Kog Hemy che 34, 20d, do it sartie ringoqehe
arsac Charter, and by: Conleqyenes Confismad,
Ip.ypore fhan chitey , Parligments. - ..., 1
})filzln((%hiclklﬂlﬁ tbﬁfg Haﬁh ﬁﬁ%’b@ﬁﬂtcmb&
sipsoial Crrs of, .tbémgﬁphing she Miliria Ldder
Ing one af the mais-Caufes'gf thofe- Statites,
entituled Confirmationes (i l;a;_‘tq(«m‘,s eid ef chale
1 Talagia 30w rsiedendons eccepitby conad Con
Jentip ‘lf?yrl.iqwrge;heﬁddsomﬂy)((Aatdn Stapuess, -
4 . 1n
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inKing Edward the 3d. and Hewry the gth:with:
ocher Fimes, - o iboie 0o
- 1 denyrniot thae 1 Zdewrgthe 4ib. there did
iffid out a Commiffion of Arvay: Bt it s astrue,
that in"the lafk Parliarhene of the fame King,
Hinry ¢he “4th 3¢ iwas againdeclated 2s the un-
doutsted “Ripht ofighis -Kingdom, ot to' be
charged wich'euglet forDefence oftlie Realm,
or Safeguard of the Seas, but by their'own:
Will and Confene in Parliament.. - * "4,

.- Bywhieh Weémay ldari how to intérpret all
the ':Pteuézlcnt&img by: the-King, for his Ar
ray': -and by how much the more s it true,that.
fome Commiffioners of drray liave been con-
firmed by $Pirliamems ¥ which is-always needful
to Confitnd ay fuch. Avray:~ Which yec is not:
proved ever to be Paralelld in any Parlia-
ment ;. for oughe Ieanfind. =~ -
~ "Forin all yet feen,: there is -no fuch bourd-
lefs: Authotivy; - given to two of three Strang.
ers, ( or others,) to compelall Menbur them-
{slves, o provide and’ bear: Atms,- bow, and.
- when,and wbeserie flnall feeni good t6-fuch Corm=
miffionérs : Wiich at ence feemeth. o Diffalve-
- Lawsof Eiboys -3+ oo
1. Which by the HMipvws-with othiet old' Law-
- yexs;.is chiefly! ﬂg@ed‘iﬂ'tﬁis?-,??'rbt to be tyed to-
v .- any
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.any Man, ‘but by pnes opp Confmt. In exphupmg
of which they are Large, ‘in fhewing how the
Tensres of the Crown were appointed for Des -
fepce'of the Kingdom - dnd none tyed o Service,
byt 3ccording ro this Temure ;. whlch was tﬁkﬁ
ded by CommCoq/enr 3
And if fuch Commiffions of Array, mngb: be
egal from tie Kingy Efcuage isfo far from
wqr& or hardeft Tewwre, ( as,it - was com-
mop y; thopght,,i that it Wo;xlgl prove (be(éeﬂ,
and eafiefl in all thc ngdom, ot
For if the Efcuage be sugertain ,by Teuyr( 3
Noge that hath read (0. much: as Listlggon, can
be Igporany,; thar by. the Commen, Law and
Cuftom of the Kingdom j .itis notto. be allef-
fed by the King, o5 any other.,; bus by Commen
ent in Parliament;; mtdfnh#h now._Hons
m‘;Chm reﬂ:k h!ﬁ?»nb Jl NP G L
Aod if . Cortain ;. thenis thb King as really
limied as the Tengns. So that the King cannot
command or require his Ten{“?ﬁ bur acoord-
ing: $0 hig n”“feﬁxﬁrfm“-r ol
Not when be ill:  For i eauft ! only be m
time of War, and dns is npe to be determined
by the King, but by the Courts of Juslice. When
they are, ‘open; 35, appentssh. by all:the Law-
Books, in the Cafe of j&ger Mortimer ,  Tho-
u:

Tomas
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inas Ediof © Rancifter; ahd - divers others. -
© 'Notin all times of War ; bue only inaVoyage
Royali t to whieh Efesage ismeft properly ty-
ed¥ “Andihis mdﬂ:m;c' be determined’ by ‘the
King (- whoridybe % Child, "Sitk, Tritorn pod
fed,) nor by bis Marfbat, ot Conflable ;' but by
¢ie Courts of Juftigel - 7 - o0
* ok & Vayage Royal, .as long ai the King wiay
pléafe - Bic hocording “to! che Temm'es “tftially
forvy: Dayeferlebth Kuiphs Fee's and’ie - hath
been demurred: in! Law , wheén ‘thofe forty
Days fhould begin.© - o
112.5T ey wed <R irtheton’s <éwn Words, - and- very
Pregiranl ; nasifrhethoaghe' chae by Law- the
King could bave o iFoft, ot Mufter, "but by Con-
fent:of Xhe-Comphous-2 and he was aslike to know
oL, 28 bt Med livibg'nowvy 440
Nor is che qTen’ant.toC’I}i'vé ; butraéeording
10'his Fonie itk Gafcons Wiles, Frétwd,\Seorlond,
to'which Efcuage:proper, - b vithéf from the
Scuteor Shield7). and the Bogks haveé - divers
Cafes, where the King hath-eéquiired Service,
denyed by Limits itl Tenwres 5 which the Courts
of ﬂﬁice‘,_. efpecially Parliament , inall’ Ages
,&d’dege;@%& e e
-7 Not is the King to'determine how the-Kights
fhall ferve biin ; whesher in-Pefon or rior.  For
: th®
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thisis by Law, at the Tenants Choice. Andif
the’ Knight or his Proxy, will not artend, or
ftay out his Time: yet cannot the King pro-
eeed againft him,- butin a Cowrt of Juftice, and
not by Marfhal Law = Yet the Marfhal's Ceruft-
eate is 2' Legal Evidence, that the l'enants did
not appear-in Service ;' but his Reafons muft be
heard with all juft Pleas. ¢ -
<. Nor:with what Arms-or For 53" the-Tenants may
Jirve altis exptefly lindited ;- if¥he ~Tenure be
certaid : -and if not Certainic muft {-as all Law-
yers know,) ‘be affeffed by Parliament ; which
did alfo at firfk eftablith- that, which now is
Certqin.- A ,_.‘v.!.\.:,"'r’ S
Nor would itbe difficult for 2 mean Hiftori-
an to Thew how in all Ages, the Militia was
as-well difpofed and masaged; as it -was Monlded
by Common Confent,’ which is very- confiderable;
and thetacher,becaufe all that wrot for the L4
rdy, did moft;or only rimn outin this ; That the
King bai the fole difpofal of the Militia : not at-
tending,that if this had been proved, (‘which nles
ver-wasikhat T Htiow ) yee this was only but
balfyand ity be the leaf? balf of the Queftion.
Fm-e:byfzthac.\ﬁt;mge'-Co#hn{lﬁdn of Array, the
King did not only challenge the Right of Difs
A of the " Lezal: Milibia, Jairea'&y"fec‘é?il;*but
£3 alfe
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alfo of Moulding and Making 4 new lema not
yet made or ever thought of, that Lcould learn
by any of our Anceftors.

1f I were forced to enter the Lifts, which I
would avoid, -asa Purgatory ; ( bemg -other-
wife, I fay notbetter imployed, than in -fuch
unproﬁcable Wranglings, ) I fhould believe it
not very difficule,much lefs impoffible to main-

tain;.. Thac beth the Moulding and Manage, ( the
Make and the. /e ) .of the ngdoms Mdttug
was -ever immediately fubje@t to the Com-
mand of the Courts ofy fuﬁxe ( elpecially the
Parliaments, ) which may in a large Senfe of
Law, be called.the Grown, or King's Politick Cas
pacity ; bue never I think to the King’s Perfon a-
'lone, which in Law is ftill an Infant, as che
,M'xrrour exprefly calls him, though his commo
Capacity be ever of age. Be the Perfon a Child;
an Infant, Lunatick, Tncompes Mentis, ot 2 Wos
man, which fure our Anceltors could not but
deem amoft unlnkely Perfon for. a,wxfe and
Yaliant - General.

If I were compelled to argw:thns, it lhould
not be only from right Reafon, or the Law of
Nature, which yet to me, deemeth’ much e
encline this way.

The Feet are to bear,and :he Haind: ® help,
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to hold, to bind, and rub the Head, (in Any‘

Diftemper or Weaknefs;) but ifI fhould hear
of any Man born with his Heels in his Neck, or
his Hands tyed to his Head, or immediately
snder bis Chin , 1{hould think it 2 Monfter.
- "And wherever both Hands and Feet, are at
-their due Diftance from the Head, with divers
Nerves and other Veffels, Bones and othert
parts between them: yet I never heard or knew

that chey did:okey the' Fead, ¢l it did com-

aand itfelf, and them alfo by Reafon; or tilt it
alfo doth Obey, not only its own Eyes and_Ears,
buc. the: €ommon Senfe and Reafon of the Soul.

I muft confefs T have heard that Ticho-Brab,
did fometimes imagjne that he found Mars be--
Tow, or under the Sun. Burif it were really fo,.
it feems as great a Prodigy in Nature as the:

 new Star, and that of Mars, rather than a

new Star in Caffiopeia, might prefage thole fad:
~ Commotions which have fince followed inma-
ny Places of Europe, while Mars hath been fo.
much below or - wnder ‘the Sin:  For by Nature:

Mars-was (aid, ‘atid ever thonght to be placed

immediately snder Fupiter, the great Judg, or-
Conrt of Fuskice 5 which {hould command. the-

- Sword. - 1 : :
© “'And [0 it doth by Law.  Forin England the

Fudg--
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Judgments given in any (ourt of Record do fo
command “the Militia for Execution 5 for aWri
runs of Courfe, which was made . by Common
Confent, and cannot be denyed.

Releafe to all Actions, will not hold agamﬁ
Exccution, except all Smts were .allo reteafed :
Buc this is-fuch a Suit as the Law calls a De-
smand, which may notbe denyed. =~ ¢

Aad for other Cafes of Routs, Rmts un-
Jawful Aflemblies, Invafions, ¢ c. hc @qﬂ?
Comitatus, and by Confequence the 'Po]c Regns,
was Dxfpofed and Commanded by known,

{worn Officers; that acted Pirtute Oﬂ” cii,. by

the Law and Cuftom of the Kingdom.
For it may be known that the old 7« zm ar

(onfervators of the Peace, were chofen by the

Counties ; as appeareth by Writs, yet to be

read fromshe Rolls of Edward the .Fll:ﬂ' And
now their .Commiffion and tbelr Power dc-
pendeth on Parliament. |

Nor could the Chancery have given fuch a

Power, had it.not.been {o. Efablifhed by Par-

llarrent which hath alfo fri@ly provided for -

their Legal Nomination and Ele&ion. For
‘which the Statutes of Richard the Second, Fen-
ry the Fifth, Henrythe Sixth ; and before them
all, Edward ‘the third thought it werg'not prin-
ted And

A

-
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~ And itis very well known , hew by the Common-,
. Law and Cuftom of the ngdom, all the Sber;ﬁ} do’
command the Poffe Regni.in their feveral Counties

. and that’ not onely Execution of W rits which mﬁy Y

thought to- be Matters of Peace ;- But the Ly erd
know, that Sheriff is Cuffos Legn and Rez}mbimé as
well as of Peace ; of which he is the Prmcfp fC”onﬁr-
wator 'in Ius Shire and’ Coun: Prg-‘
fume;non to-fay,. That all thele Slverzﬂ'r fo dﬁgh} i
be,. and {o were, chofen by the People 3 as s “fofciént
ly found “in Hocueden, and in the Laws Qf the Cotgz’ﬂ?)r.
And in full Parliament -of 'Edward e ﬁnﬁ it wasde:
clared to be. the Law and Cufioii of the Kingdom ;
and therefore fo fetled in the Choice of the People.’
There was in latter - tirres {ome Alrérafion” niade in
Choice of Sberzﬁ:c ; but i lt was byJ"arf amezi‘t Aot
However, we all know; that Headboroughy, 051_1/}4-
bles, ( gréater men than themfelves know ™) Coroners,
and divers others, are yet fill chofén in the Co‘tl,mtles 5
and do a& by Cuftom and Common-Lat, * Ard'the
Sheriff” alfo, however he be chofen, et he.ftands hot
by Commiffion ; nor ought to: fall with ngs death :
But is a ftanding Officer, by Common-Law. ‘Who
may command all Lords, nghm Ge t’lcmen ‘and o-
thers in his County, by his Writ If A jf azzce VVhlqh
ilucth of courfe to every Sheriff.
I need not fay, how little the ngs ?erfonal Com-
mand or Warrant, can by f.,aw mtex‘rupf or bmder the
- Pro-
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Procels of Sheriffs, Tuftices, Coriftables, ot othiers , in
their legal -courfe for the Publick Peace. Yea, info-
much that if I fhould have besten a Drum , or raifed
Forces to refcue King Henry the Eighth from the Coss-
pter; for abufing a Petty Watch in a Night-walk ; ¥
might have been arraigned for it. | |
_And fo I might have been, . for refufing to fire the
Beacons, or to Edvé raifed the Counties, if I had feen a
Navie of French or Turks landing in King Fobn's time :
Although the King had come to me and bid me quiet,
bacaufe they' were Friends, or fuch-as he invited in for
the good of his Kingdom. Which from his' own
Mouth, or under his hand, would have been no legal
Superfedeas to-a private man,. in cafe of fuch Danger ;
much lefs to a Sheriff, or other fworn Officer.

For in fuch cafes of Apparent Denger, any man
that is next, may efteem himfelf an Officer ;  as, in
quenching great Fires, or damming out the Sea.- And
in fuch,, though the King himfelf fhould forbid me, or
get me indifted ; I'may demur, and put my felf on the
Judges. of Law; efpecially Parliament, the moft pra.
per Judgesin fuch Caufes.. And to’LawyersT need not
cite Records or Precedents. - T :

“Nor fhall I need’to adde, That in" cafe of F oreign
Invafion, or Inteftine Motions, and Breaches of Publick
Peace; the Common -known Laws of the Land will
warrant:a Sheriff, Officer, or private man, to go over a

Pale; an Hedge, a.Ditch, or other Bound ‘of.a.Shire or
‘ County.
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County. 'Inewbiab our Argeftors were not fo cere-
monious or fuperflitious, in cafe of hot Purfhit, or the
like : Although they were pufiGualenough in l{ecpmg
of Layd-marks : And in Peage, in cafes of rea] Ao,
and perfonal Trials. They were very tender of thofe
1\(Ia~r£s3 in fpecial, that bounded out Shires qr Conn-
ties. L L,
. The Original of Shires 'and Sheriffs, is ‘generally
- fixed upon King 4lfred.. Bug the old Abbot of Crow-
~ lagd (‘whence this arofe ) fecmeth to {peak of new
 Naumes, rather than Things : “for himfelf hath Provin-
cias, Cowites, Vice Domini ( though not Vice Comites )
of ‘Ages before King Alﬁéql.. Aud the Monk ‘qf
Malmsbury durlt not follow Ingulph in this of Shires,
as he doth in Hundreds ; which yet ( as Wapemalge.r)
were elder much, if we may credit Tacitjkq. SR
Old Ethelward, and the Author of both the Of¢'s ;
with Huntingdon, among Hiftarians ; and the Lawyers
old Horn-book, the Mirroyr 5 do find or make Connties
and Counts,before King Alfred. "And we may ga high-
er much, if we may truft to Alfreds Saxoz Bede, now
printed, with an old Saxon Chronologie, by Mr. Whee-
lock, In both which we read fo much of Eorl, Eolder-
man, Shire-Alderman, and ] z]bop -fbire ( befides Shire-
born ) that is, his Parif : “For this was the old Dio-
cefs, before the Novel Divifion of Parifbes. R
And before Alfred,as high as King Jna.  His Laws,

now extant, tell us of Shire-imen that weré Fudges alfo,
2 s
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( as tlle old Connts.and Shireeves ) and of Edldermen
_that” were to forfe.it thelr thres, 1f they let Tbtwe.r
‘eji‘dpe
I mig htzad\le tlme old Wrm‘ af /Iﬂ‘me in’St. Edmwzd’
time ; on which the great Judge buildéth (in two or
‘three Bodks of Reports ) for Sheriffs, Tryal by Twelve,
and other thmgs 5 whtch mlght ha.vc other clearer
Proofs e

If any would alfo aﬂért fuch Divifion among the
Qld Bntam.r, he. mnght have'much from Nature, -in Ri-
vers or fuch artitions, to moft of pur Shires ; befides
the ‘names in C cfar Taczmo',/Strabo,Ptolomy 5 and befides
that,which Virgil himfelf will admit of,Molumtins Laws;
aﬁ gmng the Ways and Plows for every Comzty, which

i5'in others; befides Motzmomb or Vtrunmm .For Po- -

lydore addeth in this : whxcll is f0, be marked bef' des
St Edward’sLaws.

Fhis,Digr effion may be the more tolerable, as tbat
wlnch maketh way to fuch Ele&xons 5 as. We mlght

affert 1n the Parllaments of thofe times alfo, were this

the proper place

‘But to return to the Militia. We have found it
moulded by Cammm Confent ; and by it alfo commit-
tedto S birecves and other Ofﬁcers, known, fwom, and

chofen by the People. Weé fhall now ftepa little'higher,

that we may fee how in elder times the great work of
War, as well as Peace , was managed. *, And tlus alfo
we fhall find entrufted to a "Common Connczl '
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I do not dcny, but the King! him(elf hack fometimes
been Generalof a great Army 5 "ahd that legally alfo :
- for it was by Confent of the People or Parliament.

' So it was when the Romans camie into this Ifland,
Caﬁbelan was: King and chief Commander in -War:
But it was by Confent of a great Cowsinon Council ; as

- Ceefar himfclf obferveth and reporteth : Summa bellz
Comzniuni Conalzo, Caffibelano traditur. -

- Nor can it be wondered at, when theit Dm):d.r
grand Maxinie of State was thls Ne logui- de: Repub-
lica, nifi per ‘Concilinm. Not fo much as © f] peak ofa
matter of State, but in or by'a Gouncil.

Thele were they that fent Ceefar’ word, thby had as
good Bloud as he ; "and from the {arite-Fountain : ha-.
'ving been fo kmg anuamtcd ‘with Liberty;: that they
knew not the nieahing of Fribute or Slmvery.f T

- The Britif Druyds moulded'the Ganls & Cefar re-

-porteth it, with the Brag of one of them, faying, Thas
be could ¢all or appeal to fuch:a great Common Comml
that all the World conld not refift it.

But there were others alfo, befi des Kings, chofen b
the Britains to be Generals ; fuch as old Authors call.
Principes Militic : a Phrafe given to divers; two I ree.
member, Bolinns and Lewifbam (-as now he might be
called ) in the time of Kimbolinus : a&ing by Com-
mon Council, as all may find that read thofe Huﬂorxes :
Which we may now afiert, by better Authors than old
Monmoutb, though he be better alfo ; much better than
Polydore or others would perfwade us. It
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It was this ‘great €Conncil, with the Kixg, that trea-
¢ed with and againft the Romans in all times; and that
fought their aid at length againft the Picts and Scor.
And when the Romans could not attend the Brisains
Tears, it was this Conncil that called in their Neigh-
bours firf, and Friends the Britains from drmerica ;
( the Gaulifb Britain ) and that before King Artbur’s
time: Of which fo many Authors write, that Conge-
cato Clero, and Primatibnus Communi tandem affenfu mit-

tuntur in Armoricam Nuncii, @c. A Parliament clear }

enough ; yet not fo clear; as any man acquainted
with thofe times, might prove beyond difpute. But I
now muft attend the Militia.

A Parliament it was that called in the Sqaxons ; not |:

the King alone, but Parliament, of Lords and Cormerss

alfo ; it (befides the Crowd of all in the Road ) Ibe |

not deccived by the Saxom Chromologie ; and Gildas
himfelf, ( whofe very words almoft are ufed by Mos-

mouth and others; ) and by the famous Newniws of |

Bangor, who yet liveth in Manufeript. |

He is clear enough for divers things we doubt in
Britifb Steries : And for Parliaments alfo, before: the
~ Saxons fetling here; which was by A% of Parliament.
Dunt Conventa magna Synodus Clericornm ¢o Laicorume,
in uno co'ﬁlio &~ cum majoribus natu Conﬁlz'xw fecerunt,
&~ [erutati fumt quid facerent 5 tandems Concilium omni-
bus fuit , ut pacom facerent ;- poftea vero Conventum
adduxernmt, (here was a Covenant alfo by Parliament)

&
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' & Staturum eSt, wt amicitia firma edjuvicemeffet, &c.
b Thus Neunius, after his efcape from the Maffacre at
y Bangor. ‘ : :
Come we now to the Saxons, fetled here by Parkia-
! ment. In this they may feem more confiderable, that
* by moft they are made the Patrons of Chivalry, or Te-
' mures by Knights-fervice : for it is now believ’d by no
“ Lawyer or Hiftorian, ( that I know ) that this came
* in with the Normans ; although it was fo thought by
* fome. . -
* T have fomewhat to fay in due place, whyit might
" look higher than the Saxons; yet I muft yield, it had
been but little room amang the Britains of Gawel-kind.
' Of which, the Parliament in Henry the Eighth ; and
' more hereafter : befides all the Comments upon the
" Statute ( or rather the Writ ) de Militibus. ’
" None doubt but Tacitus {peaketh of our Saxon An-
- ceftors  (or rather fheirs ) in that, in their chofing
- Kings and Generals, (Reges ex nobititate, Duces ex wir-
tute ) by Common Council, in iifdem conciliis, Eliguntur
& Principes, de Minoribus Principes, de Majoribus, om-
- nes confultant.  And that fuch Council did both mould
and manage the Militia, is plain enough in the {ime
Author : Who befides all matters of Hiltory, telleth
- us their general Cuftom was; Not to emtru§t any man
with bearing Arms, antequam Civitas fuffeSturunm proba-
verit, till (one Comson Council, more or lefs, bad appro-
ved bimr.  For {o, 1 may tranflate icto allthat know,
how much Urbs and Civitas do differ. The
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The Tra& of Parliaments i vifible cnough in all the |

Saxon Writings bere. 1 thould be tedious in citing but

one quarter of that which their Laws (yet ta be found,
and very good Authors ) do afford in this.

Some have much wondred at a Paffage now found
~in the Confeffors Laws. It is about Titles 5 which he
faith, were preached by Auftin, and granted by t the King
( then reigning ) and the Barons, and common People :
Conceffa funt a Rege, Baronibus, & Populo. . A very full

and clear Parliament.

We need not fufpect or doubt it : for in thofe very
times there were fuch Parliaments , and fuch degrees.
Nay, Cefar himfelf found fuch degree: among the Bri-

‘tainsy a King and Druyds, ( whichwere as Bifbaps and |
Archbifbops, as we may clear anon ) Dukes and Nobles,
befides the Comimons : So civil was our Britifb Anceﬁm'
Of whom, much more ere long.

And for the very firft times of Clmﬁran Rehglon

»( which was much higher than Auﬁm the Father, who
might have been great Grandfather to Auftin the Mouk)
King Alfred’s own Laws acknowledge , that in this I-
fland the Laws were then made by a Common Council
of Bifbops and otber Wife men, or elder men of the
Wytan.

Old Bede feemeth plain enough for this, in feveral
places; Servabant Reges, Sacerdotes, Privati ( Were

. the Commons before the Lords ? ) o Optzmate.r, funm

quiqne Ordinem.

" And
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“ And-of the Saxons, called in by Common Council,
Twituni eft Concilinm, qmd agendum, dvc. placmtque om-
7ibses, cum fuo Rege Vort:gomo, ut Saxonum gmtem in an-
xilisem vocarent.

And of Etbelbert ( King of all the South to the Rfi
ver Humber; ) Among otber good works ( faith he)
g confulendo conﬁ’rebat etian decreta 7udzaornm juxm
exempla Romanoruye, Concilio Sapzeutmm conflituit.

And among other Laws of his -(in the fame Bede )
that is one, in {pecial, for Priviledge , Ecclef 1, Epifco-
Pz, & Relignorum ordinum.

_That this might-alfo extend to the great Priviledge
of Parliaments; 1 could the rather believe, from the
Laws of the faid King Ethelbert, yet to be found in the
old book of Rochefter ( Textus Roﬁénf s ) of which,
Sir Hem:y Spelman ; unto whom we owe fo much fdr '
all Antiquities. ~ Where, after provifion’ for the things

‘of God and the Church, ( to which St. Edward’s Laws
allude ) che next A& is for Priviledge of Parliament,

it feems'; being for the punithing and fore fining of
thofe that fhould do any damage,Gif Kyning his Leode
to biin gebatetb &c.

" And in the old Chronicle of Canterbury, we read of
“this King Ethelbert being at Canterbary with his Queen
and Son,” and the Archbithop Auftin'; Caterifgue Opti-
‘Iuatz[)m, convecato ibidem. Comnuni Concilio tam Cleri,
quine Populi : With divers other proofs for Parliaments
in"Charters to- that Church, in pnnt “And Spot de-
ferves asmuch.” © - Y - One
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One thing I muft riot omit, that Bede ( obferving
how Religion was preached both to the King and to
the Counts, omnibus Comitibus ) faith, there was a Li-
cenfe granted for publick Preaching 5 but when the
* King and divers great men were converted and bapti-

zed, yet there was no force ufed to compel others to

be of that Religion: becaufe ( he faith ) they were

* taught, that Chrifts fervice muft be voluntary, and not
forced.  But the Mirronr telleth us, the King was bound
to compel men to Salwvation. O happy men! .or un-
happy King ! . -

 But she Britains would not be forced from their
Rites by Auftin the Monk , Abfque fue gentis, & im-
primis Senalorum [uffragio : as a learned man tranflates
King Alfred’s Saxon Bede. 'Which is alfo very clear in

. {everal places, for fetling of Chriftian Religion, (when
it was freely chofen ) with deftruction o% Pagan Ido-
latry: with Lent, and other things, confirmed by di-
vers Altsof Parliament in time of Ercombert and King

- Edwin 5 Mid bis Witum, ¢ mid bis Ealdormanum.

- So'is the old Bosk of Peterburgh, for a Parliament
or Heatfield. 'With which we may compare fomewhat
in Ingulph, and more in Bede, Ethelward, and Hunting-
don, about the Parliaments which received and con(irm-

“~ed the General Councils ;5 and that which eftablifhed
the Divifion of Parifbes, and Patronage of Churches.

Of which, Stow, and the Antiquities of Canterbury ;
- but efpecially a Manufcript in Camdridge, cited by Mr.

Wheelock on the fourth or fifth of Bede. I
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I thould not digrefs to Sigesberts founding the Uni-
werfity of Cambridge, had not King Alfred himfelf in
this, added good Notes to Bede. By which we mmay,
fee whence he learned what fo many fay he did to Oxs
ford, the younger Sifter : For which Polydore is plam
_.enough; befides fo.many better elder Authors. : It is
alfo confiderable, that King Alfred calleth Cambr:dge
( or Graritaceftre ) a City 5 which Bede would make a
Civitatnla. How little it might then be made by the
Danes or others,I know not : But in old Nennius of the
Britith Cities, I find Cair Granth next before Cair Lon-
den. And Sir Simon d’ Ewes affirmeth it to be ranked
before London, in Gildas Albarins, and an old Saxor
Anonymuns 5 befides that of the old (but not the oldeft)
book of Doomfday. |

Nor muft I omit the Records of Richard the F trﬂ,
for the Cuftoms of the City of Cambridge, found by a
Juryinan Affize of Darrein Prefentment for the Church
of St. Peters in Cangbridge. ~ Of which, the great Judge
in his Reports or Commentaries

To which I might adde what the Szxon Chrono-
logy {peaketh of Grante Briege, at the year 875, and
921 ; where wealfo find an accient Military Sacra-
ment, or great Qath of Fealty : more to be marked,
than may feem at firft view.

Come we to the Saxon Laws, extant in print.
They begin with King Ina ; whom fome will have to
be a Britain, But in the Confeffors Afts, he is ftiled

Y 2 Opti-

-
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Optimns Rex Anglornm, qui’ eleStus fuit in Regem per
Arigelam, b .qii privinw obtinmit Monarchum Totiss Re-
gonibnjus, po§t; adventum Augliornm ; And that himfelf
and athers of his People, mitched with the Britains.
But per Comirune Conctbinm g aﬁl’nﬁcm omuinim Epif-
copdrumy & Principunr, Coutitumy &, omitinm ﬁap:emum,
Seniornm @~ Topuloruns totins Regni. . =~ . .

- 'Not oricly a clear proof for, Parliaments in ng I
na's time; but a good Comment on his Laws in print 3
Providing about Matéhes Dowries, and Woniens Thirds s
and all by Parlidment : as the Proem it felf exprcﬂks B
Befide Kitng Edward’s Laws. .

And fdr the ‘Saxon Militia, ( a Phrafc ufed by Bcde |

~himfelf; \Naw egre(fi contra Gevifforuns, gentens, omnes
' pariter cum fud Militia corruerunt : ) . King Ixd’s. Laws
afford us divers A&s of Parliameént;, prowdmg againft
Thieves, Riots, Routs, and all ynlawful Affemblies,
in feveral degreesand branches : As alfo for Officers of
the Militia ( to be.ready on a greagFine:).  to march
upon all juft occafions. With which we may com-
pare Mr. Lanbert’s Cuftos Paganus , Sithecundnsan :
which fome would have to.be the F ather to bur Side-
men,  See Whithred's leztary Dooizs, .

Egbert is by all efteemed a great, if not the ﬁrﬁ Mo-

narch of the Saxons ; a great Warrionr, and a Cen-

querour : But_ yet -he neither made -or managed the
Militia, wichout a great Common Colmcd or Parlia.
ment. : o

For

.

I 7

o

.
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For which,befides all others,we have a clear proof i

| the old Abbot of Croyland ; to which there was a great

Charter confirmed, Coram Pontificibus, ¢ Proceribus,
Majoribus totins Aﬂglzce which were all together af

- London, confulting bow to provide againt the Danift Pi-

rates : Pro Com'zlxo mpzendo, contra Danicos sztaa',
&ec. e
‘That alfo Majoref in-this place, mnght denote fom;:
lower than Earls or Eords, may not onely be gathered
from the Subfcriptions to that Charter, but from Bede,
or other old Authors that ufe the Phrafe Majorey, of
fuchOfficers orMagiftrates as Mayors inCities now feem
to be. “Of which,I might give divers Examples., - .

..Jtisworth ol;fervmg, how in, thefe Dgnift ﬁorms, :
all Hiftorians make the Crmnt:, or great § hireeves, to
be Generals or Commandcrs of the Militia. And of
thefe, T know non¢ more famous’ thari Dor[et/lzzre Reeve
Esthetbewr, in the great Batte] of Hainpton; or in that a-
bout Pert ( of which fo many write )  at the Dane.r_
firft landing thereabouts. ‘

D:zmgeld is fcarce fo ancient :  Yet this alfo. was

| anted for. provx(' Qi aaamft Damﬂ) Pirates 5 as St.

|
t
t
i
l

 Edward’s Laws afﬁrm \»V ho fieft. remmted tlus Tax
(but it came up again )+ ahout fonty years after it had
been diverted ﬁom its firlt mﬁmmon ; and pald as
Tribate to the Daues. But this was a}fo by Parliamépt
Ofwhxch Ingujb and Horvederz, Wltq all about Et l ,
dred and Edwm )

(o . ')l

el
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I muft not digrefs to the Partiament of WinchefEer
(in King Egbert’s Sons ) in which Temths of Land
( as other Tythes ) were confirmed for Church-Glebe.
Of which,the Saxon Chronologie, with Ethelward, Howe-
den , the Abbot of Croyland, the Monk of Malmsbiery,
- and Matthew of Weftminfler, with divers others, before
Polydore. 'To which we may adde King Edgar’s Ora-
tion'to "St. Dunftan ; which is known enough. ° As
alfo'the Wednefday Maffes, one for the King, and the
other pro Ducibus, &c. Confentiemtibus: The Charter
being fubfcribed by the King, Archbithops, Dukes,
Earls, and Procerum totins Terre, Aliornmaue fidelinm
infinita Multitudine. -

T fhould not bmit the Parliaments confirming Rdine-
Seot 5 much miftaken by divers. ' It was granted by
King Ina, then by Offa, and again, by King Ethelwoolf ;

-'not to the Pope, “( as it is generally thought ) but to
the Englifb School, or Alms-boufe for Pilgrims at Rour.
Yet it was called Peter-pence, becaufe fixed on Peters-
day: A famous day in our Law, as may appear by the
{ccond of Weftminfter, and other Parliaments. '

But it might be called Peter-pence from King Ina,
whom ( at his Baptifm in Rome ) the Pope name Pe-
ter ;' as the Saxon Chronicles ; others. Or there
might be as much reafon for Peter-peirce, as there was
for Peterburg ( which was Medbamfted ; ) but Vows
might be performed or abfolved here, as well asat St.

~ Peter’s Threfhold in Rome : And hence the name of
Peterburg. , ‘ But
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But of Peter-pence, before Polydore, we read in much
+ older Hiftorians ; efpecially the Author of King Off2’s
i Life, now printed with Matthew Paris : Belide the
Laws of King Edgar, Canntus, Edmund, and the Con-
b feffor 5 whére it is called Eleemofyne Regis : But inthe
" Saxon Chronology , ’tis Kynninges and Weft Seaxena
' Alwzeffan : And in King Alfred's Life, (by Affer Me-
' newvenfis ) Eleemofyne Regis, and Anglo-Saxonnnt : Be-
" ing confirmed by common Af(ent, or Parliament.
~ I'muft omit the Parliament at Kingsbury; where a-
. mong other divers matters, a great Charter was con--
- firmed to Crowland : Unanini Confenfis totius Concilii,
pro Regni Negotiis Congregati: Subfcribed by the King-
of Mercia, Archbifhbps, Bilhops, Earls, ¢®c.. And-a-
mong others, by Offlat, who. was Pincerna Regis Etbel-
woolphi , & Legatus Ipfius , & filiorns, Nomine 1lo-
runt, & Ommninm Wefk-Saxonum 5 as we are told by tlie
old Abbet, who knew. it well.
_ I'might pafs over King Alfred’s Parliaments : fo the
famous in all Hiftorians and Lawyers. But in none I
know clearer, thanin the old"Mirronr.. Of which, be-
fore, for Alfred and his Parliaments, twice every yearin
London.  With which we may compare one paffage
in the Confeffors Laws, touching this great and o/d City.
But of this, hereafter. . _

This was the learned King, who perufed all the old
Trojan, Grecian, Britifb, Molmutian, Mercian, Danifb;
and Saxon Laws; efpecially thofe of Ina, Offa, and.

King
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- King Ethelbert :  Cum confulto Sapientum, partim- inno-
wvanda curavit, as himfelf {peaketh. And his Laws
were eftablithed by Parliaments, by his Witan, or Wi-
tena :  Atque eis omnibus placuit , edici eorum Obferva-
tione 3 Aslearned Lambert tranflateth the Saxon.

But I may not omit King Alfred’s Doomfday-book,
made by fuch Cowinon Council, the great Roll of Winche-

~ fter 5 which was again renewed by the Confeffor, and |
then again by King William the Fir§t; and then alfo |
called the Roll of Wisichefter, and Doomfday, as before. |
Of which, old Inugulph, with Natura Brevium.
Yet it feemcth, that before King Alfred's time,there |*

- "was fuch a Doom-book made by Ethelwoolf ( at the time |:
.of .the Church-Glebe ; ) of which Book, the Saxon |
_Chronology, at the year 854. But this might rather
.be a Land-book ( whence the Phrafe of Booelard. ) |
See King Alfred’s Will, annexed to Affer. But we alfo
find an ancient Doom-book_for their Laws and matters
Fudicial, o : |
. Of which Doom-book we read in feveral places of
the Laws of Edward the Senior; firi€tly charging all
the Judges and Magiftrates to be juft and equitable :
Nec quicquain formident, quin jus Commune andaller, li-
bereque dicant : -according to the Doowr-book, And a-

~gain; in Edgar’s Laws, we find the Doom-book_for
Tythes, and the famous Kjyricfeat. |

Thefe fucceeded King Alfred. * But long before his
time, among the Dooms of Withred, made about the |
year

¢ w e et L LA il
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. ryéar 6,97 'by the. ng and Bifhops; Cxn} citéris \Ordi-

~«nibws 5 and- Military-merd ( oc Milites }-at tBergbm-
..fled 3 & Fine'is: fet.uporr a Commander found in-A-
« dultery’, Sprem Seutentia Ragn; Epzﬁopz, & Booca-
Doom :

. T could. -believe King. Etbelbert's Parhaments weére
Authors to this Doom-book, - Of Which , the"Roll of

\.Rochefter; tha Deemasi dbe . dihelbirth c;’w 3 “with

- Ribtra Dooina (. in 'the: forevcited: place of - belbert')
-im. the Saxon Bede of Kihg .

.3 How - fevere' bis Dooms were to the Comt.r, old

- Shireeves and Fudges, we find in 4ffer : more in Horn,

' “and his Kirkedowms i bis Laws ; which: do alfo (peak

" nof Kirio~Ealdor, a.Church-Elder.

.

- But-again. to the Saxon Militie. :Im)llﬁed’s time
-thereiwas a League made with.thé Danes : Then the
Title was., Fadws quod Aheredus. .5 Guthrimus Regis

ferierunt, ex Sapientwm Anglornm confulto; conﬁrmed dy

- A& of Parliament. .'And ‘the Saxon Chronologer a

deth; That the Dene fwore te the Peate, and promifed
to be baptized ; 5 as he allo was, and. King Alfred was
his Godfather, naming him Etbelflane. Some adde, a
Daughter of King: Alfred’s fop his. Wife : which may
be- worth-enquiring; more than now: may feem.
The Articlesof this League were again renewed and
enlarged by Parliament, inEdward the Elder: A Sa-
Pientibus ricitata fapins, atquesd Connemnems Regni Uti-
litatem, Ancta atque Amplzﬁcam . I the Preface to thofe
Statutes. Z In

-
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In this Edward’s Rugn , there was an Infurre&ion;

- and Ethelwald. {cized on Winborn, &c. whofe Charge |

., and ‘Crimes was this : *That he did fuch an' A&, with-

.. out permiflion of .the Kzig and Parliament ; butan tdes |
Kynmg.r leafb ac lm thma So the Saxon. And |-

. Malmsbury addeth That d: Pvacmbu in Exilinum
‘\.h‘“ﬁ“‘,rﬂ'dﬂ“‘ addufe)at NG S PV &
- But the King fummons & Patllalﬁent 4t Exon 3 and
_there, Mid bis Witan, confulred how' the ngdoms

Peace might be reftored and :preferved : Otabat webe- |-

menter, O obtaﬁabatm-, ( fuch was his Mean. to. the
Parliament ) boc unum Curent;:ne quem injuria sfficiam :
‘Befeeching them mainly to ‘mirid this, Thatithey wron-

ged none. A moft pious Chnfhan Motion! And |
-our Monthly Coumy-Court.r are as-old as this Parliament |:
-at Exon.  The A&s are printed. - ‘But I muft’not di- |

| grefs to-their Ordeals; appomtcd there for Perjury.
In this Kings Reign the Pope fenthis Bull to excom-

mumcate the King and all his Subjes : . For that, Per |

7 annos deflituta fuerat Epifcopis, ontrrié Regio Gawifornm,
id eft Wefi-Saxonum. Whereupon the King - fummon-
eda Parhament 5 Convocavit Synodnm Senatornm Gen-
tis Angloruu : As faith. the Monk.of Malmsbary. Ex
Eligerunt & conftitnersnt Singulos Epifcopos, Singulis
Provinciis Gaviforum : -( For the Bifbops Shire ufed to
be equal to'the Earls, or the Ealdormens Shire , with
whom he fate in. Folkmoote. ) . Et quod Olim dno babue-
runt, in quingwe diviferunt.

‘ King

ik
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King Ethelfiané came next. FHe was the firft of all
the Englith Kings that ruled over all the Iland, con- -~
?ucring.- Wales, and regdining Scotland : Which being
ubje& to England, as a Duksdom thereof, was advan-
- ced to a Politick and Royal Kingdom: As the learned
Fortefeue doth plainly affirm.  And for this, againft all
that Buchapan writeth , I need oncly refer to the Au- -
thorsand Records cited by the great Mafter of Ariti- ™
quities , with other Learning , M. Selden,m his fhort
bus - pithy Notes on it, with Hengham : To which we ‘o
may adde fomewhat in Polydoré, and the Saxon Chro- '
nology, from'thé year 9343 but ‘efpecially from o/
- wald’s Laws, and others of the famous'Edgar, vouching
- Eshelftane for Scotland. Of which we read in many
places,” befide the fourth Part of the: great Reports. -
But ‘that vi&torious Monarch fuffered the Seat to reign
under him, faying, That it was moteglorions to maké a '
Ksng, than-to-be a King.+ A pious Princé, to whom -
we owe for tranflating the Bible from Hebrew ; which™"
fome thinkhe did by fome Converted Jews:~ =+ |
'Among his Laws, now extant, ‘we find divers en-
aed in Celebri Gratanleano Cencilio 5 whete there
were Archicp. -Optimates, ‘¢ Sapientes; ab Eshelftano- -
vocati frequentiffimi. 0T
And again at Exor, we find him Mid bis Wytan
and their Wergylds for the King, Archbifhop, Eorles,
Bifhops, Ealdermen, and other Degrees; may fufficé to
prove them tobe A&s of Parliament. © - -+ v
.o Z 2 With
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With thofe - feveral Deg:ecs there mentioned; - we
may gompare the Laws of King . Edgar and Canpste in. ..

divers places, one of the Ranks of. ;hq:;r Nebility, .as a
G eneral or great , Commander in Wars 3, which may be ..

obferyed for the Militia..

Edmund (uccccdcd_ 5 and .at -Londox holds,a Rarliae .
ment.of Clergy and Laity 5, (" ge Gadcwndray. .ge Wotsel-..

cupdra : ). And again, . Mid Witena. getheahté gegodra. .
badza. gelewedra.  And to the Parliament, he giveth fo- -

lemn Thanks. for their, Azd,gq fetling she Kipgdomy Peace. -

His Laws are_printed,, And- we omit his, Charter to:.

the Church of Glaftanbury, which was made, . cum Corr-..

cilio g Ccmjénﬁt Optimatym ,, as we read. in.Malmf~
b ,

But Imuﬁ not omit-that Parl;;mqnt of his, recorded.

[ .

i

in the Mirraur ;. where we find a kind of Appeal, ora’.
legal Accufation of Freafon brought by Roceline againft -

Welligrat, .in full .Parhawem;, in the time of King, Ed- . ‘.

.

In ng Edred S, Relgn there was a Parlmmcnt fo- .

lemnly fummoned by Writ, as we read at large in the
Abbot of Crowland.. To which there was then a.great ..
Charter confirmed, bemg drawn or dictated by Turke- .
tulus, then Abbot, but he had been, Lord Cbmzcallor, .
And the date is, in Feflo Nat’ B. Marig , cum Univerfi
Magnates Regni, per Regis EdiSum fumuproniti 5 tam Ar- -
chiepifcopis & Epifcopiyac Abbates ; quam Caleri totins
Regm Procere.r, &~ Optimates, Londoniis Conveniffent ;.-
ad
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‘ cd traClandnm de Négorm Pnbln‘h totius Regni, in Gomw
: mmmi Conicilio. . - _
i Edgar wasa great Monarch and as grcat 2 Condue- -
* ror by Sea, 35 Ethelftane by'L Land = It might be cafier -
to fhew his four Seas, of which-fo many {peak, thanto- -
- fet ‘their -exa& bounds.! Yét it may not-be unworthy
- of our thoughts, to- confi der ; how our Anceftots did -
: often divide the Office of their Admirals ufually as-
- Nature hath parted our Seas ; as thinking it indeed
" too great an honour and- a burthen , for a Subjyé& fo
~ be’ Admiral_of all the'Seds of fuch an Hland. Bue thc ‘
- late - Cardinat of France did wifely ( it was thoug »
~ difpofe, or rathet) retain, that Office; as the'beft éwel :
of that ngdom 5. whxch yet by Sea mnght ytel& to
thls ..... it . .
But I muft ‘nbt 31 fe(é, nor‘cim 1 deﬁcrmméthe
bounds of Edgars Conq&eﬁ “to the ‘North -( they fay; -
to Norway )- or the Weft. - Of which, fome fpeakas if
they would ‘but’ gx\re us’ hnfts for Fart&ex\fcaréb -ahd-
Queries. = © AR
I dare not affirm ; that in thofe days our Sax:m or
Britiftb Anceftors did know America. But if we may
credit any Rccords Befides the Seriptares; 1 believe o
know: it nfight be' {aid ‘and proved- well] that this' niew-
- World wad | known, and“partly ihhabited by Britains
or by Saxons from th rs‘I{Tand tglréé Zr four hlmdr(‘d‘ ,
| eare before the Spdniards Comithf thither. i S
: ‘Nay, thre mbrcils Confider thie’ ]Dil'cou:fcé' whxch dz(<_i
| pafs
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pafsbatween.the Spamiards-and the Mexicans, the more
1 could believe the King himfelf of Mexico gnght pol=
fibly defeond. from thofe that-wenp from hepce .to Flo— -
rida, or rather - Mexico. Sq that we need not wonder
at, ‘the Britift Words, or ‘Beads, the Cmczﬁx, or other
Reliques .. which’ the, Sparigrds found at their Arrival.
And for this, befjdes; {o.many other Authors, we have
much among the Brztz/b Annals. .

Thofe in {pecial left by Caradoc of Lamarum, or
from. him, continued by the Bezrdh.r of Conwey and
Stratford; gathered and . tranﬂatcd by the learned
Liboyd. To which we, may, 3dde what Do&or Powell. |
hath of this' out of Records, and beft apprpved Britift-
Aupthors, in the Life of Owen Gwyned, ot David, and _ (
Madsc, his Sonis, about the Reign of King Stépberz R

Ta which, af feaft for t,hatw,ucb cgn;\ccrpeth Hatmo,

~ or the old Navxgatlo.ns ( with Plata’s, Atlamn, or what
elfe appeareth in, Ariftotle, Tbeopbmﬁ;q, Vlrgll Seaeca, q
with atbers)) it may.ngt,be amifs . 1o comparetwo late:
and very learned French Authors of Peleg, and 0tlm
mmiztzmw 5 very worthy, ( I think ), -of good per-"
ufa :

.But to return to Ed foar's Parhaments ' How that
great Council did often dxfpofc the King. himfelf, we -
muft difcourle in a fitter place. 'We fhall now but
obferve, that good Hiftorians tell us, that King Edger,
by the Council of the, Kingdom, did repeal the A&s of
Edwin, ‘both his brother and predeceflor , Canvocato

~ ad
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ad Brandanfordeam Regm Concilio, fraivis Edmm Abta
€9 decreta refcindit. And the famous. Ofwald s Law

- was figned by this King, Cwm confenfu, Concilio, ¢ a-

Seipulatione, ArcbzePzﬁ:opamm Principinn, &- Magnatum.

'lt is printed, and found in ancient Authors.

- King Edgars Chdrter. to Gla onbur)' ( remtmg xhe
"A&ts.of fo maty K%Hg&ﬁéf ,) \{vas ¢onﬁrmcd

Generali: aﬂ?ﬂfu“ﬂmtszmm Abbatup, &0, timatuin :

| iv’e ‘fidy believe: the old Mdhk i And the Charter is
- to'beread at lirge : Arcbzep:jéap;: ddbortantibus, con-
i ﬁntmﬂe dtiak annuente Brjt/)efmé Pdn}amw A Ep{[m-
' 'po,‘mrérzfqheﬂpzjéapm,/{b%ﬂl’? 8 &v r“zm atibus. . And

- che Clofe is; At bec, & tonfrmdtd apud Londomum

- Comnmuni Cormlzo omninm’ Prmmtum nieorum, é

- fhould be unjuft to our “Laws, if T fbou]d omit tbe
~ Procefs and- Plea of Morgan Hen, qg)amﬁ Hogvell Df)g,
.the.good Prince of Wale.r “Upon commplaint, they were
_both fummoned by King Edgar,"Ad curiam ﬁ“j”? 5 and
their. Plcas were: pacately-heard, In’ Pleno Congilio 10, ? e
repertum eft, jufto 7udzao curie R,egrs, qnod Homell D
nequiter egiffet extra Morgan Hen) ﬁfmm /ﬁu Hivwen,
&~ depulfus e§t Howell Db ab hu‘ dyabus Terris ( the
‘Lands chen m’qué&rbh) ﬁne ri’(‘ﬂ))t’h(fmne, z’)« Po »
Rex Edgarns dechit' ¢ Lrom‘c ﬂtt Huend Mo organ Hen, z"a:r
duas Tevrss, ( lﬂrar{um o Emrz}d D qn Epz[cqpam
,Lcmddd conftitnas, - ficuti fua,ﬂ Propriam | Herfdztatem,
@ Hlas - dafdenr dn.u‘ Terras' ﬁ[)z o Heredxbm‘ ﬁa.r ;

Per cbartam [uam f ne Calumpnia aflcuju.r Terteni honinis
A con-
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- tonfrmwzt,cowmt mﬂm aﬂwﬁc, ol {qﬂzmw‘mmm
Arcbzepzﬁ'oporum, zfcop; Abbatwm, Comitum; & Baro-
- totius: Anglie g /4 4Bh€ 5 fﬂ&”{’f Veﬁ ncm'am . ;R:ge
Ed lgaro, . m,pleno poaczlm, év e
Thls Record of King Eo{gar, lp‘Cde‘f) uadag/eﬂf ,
fol. 103. ' 1 find i, cited by the -great Antiquary Sir
Henry Spelmar; apd it may. be compared with ¢he
- Monk of Malmsbury, and Matthew-of Weftuinfter.
" Imuft not relate the-Viffons or. J’rcdx&aons of the
Fates of this ngdom, ‘which Hxﬁomqns rpcord ahout
" the Re;gn of King Ed ;. they. are. in print, and.may
. be read of all; l£ des t
Merlm: s for thc .S'com/b Merlin was fulles and ‘plainer
than the Britifb in Vortigers time: That I fay nothing
of Cadwalladem Vifion, oriAlans Council (. which was
IQ bcf'ore the other Alare wrote on Merlin ) or-of the
“famous. Eqgle of Shaﬁ:bnry, that agreed with athers in
. the Britains recovering their Kingdom again, after their
grand Vifit at - Rome, whence. they muft bnng Cadtml-
ers bones. :
This leadeth me alfo to the Sybils Prophecy of three
Brmﬂt Princes that thould conquer Rome.. . Bremmns
. was.one ; King Arthur fome ipake the fecond 3 Et quis
“fuit a alter 2 And of thefe § ybils, or one of them, fen-
i dmg abook to King Bladud, (fo famous for the Bath,
and  Greek-Schools, or I.Imverﬁry at Stamﬁn‘d ) thc
S mtz/b Merlin fcemeth to have wmttep, i ampng ‘others

:Imtﬁake nogBaleu: T SR TR IR S .
' ‘ But

o e ——— s

he Prophecies of both -the
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~ But of Edgar's Parliaments , one was at-Saliibury 3
fo we read'in Chaicer,.or the old Fru&ius Tewipotrim,
by . Fulian Notary at St.-4lbans. . And of another of:his

| Parliaments at Bath ; -the Saxon ‘Chranology,’ at the

year 973.

;. -His Laws are now pﬁnted ; and 'their Title is, T be
A& s of King Edgar and bis Parliament : Mid..bis Wi-
 tend, Getheate gerred, &c. L

" Here we find much confiderable of Tbane.r, whlch

- all-will have to be Noble-men : but it muft be wich.
- themaSaxonword. - And Dhenianisto ferve : ‘wherge

> I e

the Pringes Motto,: Ic Dban, ( For fo it fhould.rather
be, than in Dutch, Ith Dien, ) But why fhould Noble-

“men, or thofe that were the freeft, have their name

from ferwving ? - Here they flie to Knights-fervice ,
King-fervice, or:I; know ‘not.what:;. moft_propes, as
they fay, to free and Noble:men. T

- But from a Judge, or Fleta, we may be taught, that
the Saxon Dben. qr Than, is.a Servant 5 -but Thayn, a
Free-man. And in this ferice it feemeth ta be ufed
here.: Asalfo in Demmark, and Ireland. - Nor did the
Britains differ much ; whofe Hene or Hane, is an El

~ dar : (although Hyne be fometimes ufed for a Servant:)

‘And fo.the ‘Irifh Tane is Elder 5; whenge their Tanifiry
or Elderfbip : (the caufe or fad occafion of fuch bloud-
fhed.) Thefe Britith Hanes:, the Saxons 1n compli-
anice, called Ealderinen : (:St. Edward’s Laws afford fo
much) and it may.be. Thanes 3 althoygh” with them

. Aa - they
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- theyhad’the name: of Greeens o Graves, fnitmg well
with-Elders, Hanvs, ot Sénarors. -With which we ma V
<compare. theiPhrafe: of Seniorés, - which we.read fo o
- iGildas;Newnins, Moninsnth, and others of . the Briti(h
and firft Saxons times in Britain. '
I fhould be tedious in but.glancing over-the A8s of
Parliament in Edgar's-time.. " Fhat of the Standard at
Winchefter is confiderable ; -and ‘that of -one ‘Coyn.
through all .¢he Kingdom. The Mirrowr is plain in
making it an A of Parliament, 1n Saxon times, That
noKing of this Realm, thould change- his Mosey, -or. coe-
bafe, or enbanfe it, or make athor but-of  filver; Sams I’
affent ‘de tout [es Counties. Which™ che Tranflator is
bold to turn, Without the Affent of the Lords. and all the.
Commions.. " R
_ We may not amit the A& againft vnjuft Judges, or-
- Comphaints to the King, except Juftice could not be
hadathome.. For which alfo, the Hurdred:Courts were
;gain confirmed, and the Grend Folkmootes; or Sheriffs
wrnes, eftablithed by A& of Parliament.  Of: which,
and of their relation to Peace and. Wiar, more in Ed-
ward’s Laws ; which may afford a Comment for the
-Saxon Militia. : S S
I'need not {peak of.the Pacliament at Calias it is fa-
mous enough ; where, Confidentibus totins Anglie Sena-
toribus, the Roof fell down, and hurt them moft, but

St. Dunfton.  Of which,'Wigornmﬁ.-r,j‘omalenﬁ:,Malmf- '

bury, Matthew of Weftminfler, and fo Jnany others may
be cited. - : King

e ———

|
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. King Etbelred’s . Iaws. have.this‘Title--utx Lumbard :
. Sapicutum Concilium quod Etbelredus Rex, prompende:
! pam canfa, babuit Wodfteci Mercize, qne legibus Anglo-.
, rom gubernatur : afier Kingle-Lage,Poft Auglu Lagm 3
asan old Author turneth ir. ;
. Jn thofe A&s, we read of - Ordale Sythan the Gemot
. weg; #t Bromdune ; Pojl Bromdme Concilinm :. It fecms, ._
.a Parlxgmcm '
; And again, ﬁﬂ'm ac [eitum bocnoﬂmm, ﬁ gm e
- glexetit, aws. profud quifquavirili parte uan obierit, ex no-
. frraomninm: fertentia Regé. x 36 Dependits. By which,
ityzppeareth to be a Parliamiens, and ot th¢ lﬁngmlw
. that-made thofe Laws.. e
, That- which_Sjr Hemfy Spelmm callbdﬂ 1;6@4{11@(;3
Eabbnenfe Gengraley wasiclearlyconc of King:Ethtlrsdhs::
Pzrkamqu;s* > -anglithe. very. T itle is; -De Hdrena Carddrr.,
| neﬂ?m and tha Geredne(Ja the Englared Witancgeonrian; > &‘
6‘\‘ , 1And .divegs. Chapters hfgm, Wisea Gewkrgﬂé
; is, ena&ed by. Parliament, .- L )
; And the ‘aold Latip Copy Qf tbls;Patllameatftc}}ﬂh .
us, that in_ it were, ; Univerfi. Anglarum Optimates s .
tbelrodz Regis EdiSho,, & conwecato: ‘Plebis multitudise ;
| colle&e Ragis ,Edzﬂp,\ - A Writ of Sumhaons ta.all- ther:
Lonsls, andfar chomof the- meom a fulb md cléar:
Parliament.” . .
In this Parhamm(\ were dlvgrs A@s“fdx the, Mtlz{iq,} N
bothr by Land «and Seh; . Gidsymef Parliamenes: afeer £

ng Edgar : ) and amoang others, for Caltles, Forts, ..y .
| Aa 2 ' Citcies,

-
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Cities; Bridges, and time of the Flets fetting out to
Sea. It-is made Treafon for any to deltroy a Ship thet
wiy provided. for-the State-fervice : Navem in Reipube
licxexpeditionem defignatam’s " as-a'learned man tranfla~
teth the Saxon. - '

- And no Souldier muft- depart without leave, on for-
feitof all his Eftate.  Noné nmay: oppofe the Eaws, bue
his Head, or a grievous Mul& (‘according to-the Of
fences quality ) muft recompenice: =~ -

“Jt was here alfo ematted , That Efferatur confilinin:
ghod Popylo babeatir stiliffimmm.. “And again; Jn-vem
todiss 'Patvie. - And that each fhould de-, -as he waunld-
be done to: Which it calleth , the Mo§ right Law.
And that the higher and greater men'the Delinquents

 wete, by fo much the moreand heavier they fhould be* |
putiithed. - OF which;’ and of . dicir Wlergylds, for all-’

‘ .-1'.“"'\ ?n’;’i"'

Rattks of men.

~Again, Iniqus omnia;, ¢ iﬁjuﬁa’; qhe-Rex amd cum-

Optimatibus, exterminare decreverit, abjiciantnry &c. -

“Fhar'about this time, Danegeld camé to-be paid to
the: Danes, ('which was before-againft' them ) is a-
greed by all. - Malmsbury is beld to-‘afcribe it to a-

‘Decree' of the Archbifbop of Canterbury3atHuntingdon -
may be his. Comment; telling us, ‘ThaeConpho infaufti

Siricii Archiepifcopi , Edelredi 13. primum Statuernm
Angliy" quodipfi- Cenfum-Diacis - perfobvérens. A clear
gory,". .
B And

A&'vl?Parliqme';i_t:‘I,}Of: -which alfo,  Fhorence of. Wy- -

g g —
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And agaip,’ Armo 1007. Rex & Senatus Anglorum
Daubii guid_agerent, guid- omittérent, communi delibera--
tione, gravem Copwérntionem cium exerczte f?cerm 3 Sad
. pacss obfervationien: 360091 e dede)'unt &c ’Tl'}ls al-
fo from Huntingdon. -

.- And among the Saxon Laws, we read 'F wdw qndd

; Etbcbedwz cum axercztu Anlivi, &e. defzeﬂmﬁ) fuo-
 ram Conﬁlzo feriit. - And dgain, - Pacis’ fiddus \Etbelredq
Regi; ¢9-\omni: Poprlo, Leodfayre. ~ And agiin ;" Socii ac ’
. foederati noftri, omnes per. Mare & Tem-ar, in Pvrm, o

. extra, pace finuntor. With divers other: Paffages of

~ Peace and War, fetled by that Pitliaiment. =~ -

- “ornalenfis- addeth another Parliament ‘in this ng s

- time :  Apud babam, ¢ Conftitnerunt omnes, ut Regi.

- fwo pareant, fient Ameceffores fui- melins fecernnt, &
Kz €0 I’driter défendant‘ Regnm; &c. & ut cantemr -
quotidie pro Kege, Commubiter & omni Populo ﬁw And *
again, Probibenns omnem Robovidm, &c. ¢ omnis Index
; ﬂm szértcbfdwm @v 7nd12‘mbt liberes in ommibws 3 -
timeat.omnis Tudese, de dzlzgdtﬁ'udzcem “fusm,ne in die 77:-
diciiintutus fiat; bumikiatus, &c.. -

Nor may- I forget the famous Judgment for the -
Bithop of Winchefter , by the Fhanes and Ealdorpién,
inthe: Witenagemote - ( ‘or--Parliament )’ of Eldvéd :
Ona' dum Ducss, Principes, Satrape, Rhetores, & Can-"
fidici, ex omni parte confluxerant. Of which, the old
Book of Ely, cited by Mr. Selden in his- Titles - of Ho-
nonr. C ' : - '

And
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. And for the Militis, Roger Hoveden.is very. clcar and
full, at the Danifb Irruptions :  Qua recogniti, Rex An-
g(ornp; Egelredm' ( his names are many )- fuomm Prs-
matum, confi ilio, oS claﬂém '@ Pedefirem congregavzt'
exercitim,  And agam, Habito Concilio cum Regni fuses
Primatibus, wtile Duxit & Danis dextras accipere, fiipen—
dium dare, &-: placabile tributum folvere. And again,
Przmatqm [uengm Concilio, nummws ad Danes, &~c. And
again, Rex & Regni fui Primates, ad illes ( Danos )

miferunt Legato.r, pacem ab s petentes ; ﬂzpmdzmméa -

tribusu: eis Promittentes. R
'Sois old Florence of Worcefter : Coagﬁl:o 7nﬂhgx¢
Regis Anglornws . Zthelredi, procernmque Juorum, de tota
Anglie robuﬂzore.r , Lundonie, congregate [unt naves.
And again, Procernm fuornm confilio, ad ¢ss (Danos 9
Legato.r mifit, promittens tribatwm &~ Jtipendinm.: And.-
again, Ommes Anglie Primates striufque Qrdiais; avte:-

Pafcha Lundonie congregati fwit , . 1bi tamdin morati..

Juut, quonfque tributnps. Danis Prowiffumey quad eéas -

48000 1. Perfolveretur. And’ again, Cum dpud Qxone-.
fordan magnum baberetnr placitum goc.eodem, senpare.Ca-.

nutus cum magna claffe; dyc. Ead»mndm‘ Clite magm
congz:egatwt exercitum, gre. . 6o

So 1 Matthew of Weﬂmmﬂer 5 addmg much to tf)d)fc: i

before him, and afcribing that bloudy Council of the -
Danifb MafJacre to one Huna , Princeps Mz[ztz«:, qui =
Jub Rege, Regni negotia difpondenda fnfceperat ;" cujus; .
confilio, mifit Ilttenw Rex in omnes Regni ﬁne.r Mandans. .

: natio-

|

e

.
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natzomém f ngulro' ‘& univerfis, évc Of which, St.
Edward’s Laws. "But’ Oxonienfe placitwin, is in Floi-
legns : Magnum apud Oxonian colloguinm Anglornm parater
& Danorum. And f{o the old Gldﬁ’ary of Carnterbity
‘tenders Gemot by Placitum 5 and 'F ologentot, by Populz
Placita. So alfo,Law-Mootes, are Placitws ILlagmtm pla-
cifun, the gredt "Folo:imont, or Parhameht s as Comitatus
placita, with Matth. Parss, County-Courts : parm: pla-
cita, Oxford Parmfe:

I muft not ftay long on ‘the Adts of Parliathent which
Angle: Kynnes Wifena made and eﬂabhfhed Cam: Wal-
lie Confiliariis de Monticolis : VVhere, afnong othier
things, we find it enated, That Viri duo denijure con-
Julti, Angli fex, Wallique totzdem, Anglis ac Wallis jus
dicunto. With which we might comipare our Laws,
de Medietate Lingue, &c. .~

But for our Trials by 4 Jury of TWelve, we have a
much clearer Law in another Parliament of Efbelred
Frequenti apud Wanalinguin Sénatn.  Of which |
nalenfis, and Mr. Lambards Gloffary. 1In f: ngult.r Cerz-
turiis Comitia [unto, atque Libere conditionis wiri dio
~ deni, atate Superzore.r, una cum prapofito, facra Tenentes
Furante, fe adeo virnn aliguem Innocentem band Damna-
turos Sontemve abfoluturos.  An old MSS. thus : Habe-
antur placita in Singulis Wapentalq: , ut exeant Seniores
XIL. Thani, & pmpt;)/itm‘ cum eis, ¢ Jurent fuper San-
Stuarinm, quod eis dabitur in Manus, qnod Neminem In-

 nocentem velint dccnﬁare, wel Noxinm Concelare.. But of
 more
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_more ancient Tryals by Twelve ; infitter place : al-
_though I muft not {pend time to confute the Italizse,
. hg. ‘wdl have that terrible Cnﬂom (as he thought ) ’
. brougbt in by the Conqueror
The Proofs of Parliaments in Canntes time, are {o
_many, and g,full that they tire us altogether. How
.he confirmed the Laws. of Ethelred and other Prede-
; ceffors, we read 1n the Monk of Mualmsbury, who re-
-cordeth alfo his remarkable Letter from Rome, direGed
. to:the Archbifbops, BKIL s, &c. Primatibus, & Toti
, Gerztz Anglomm tam Nobilibus quam Plebeis.  As alfo
his’ Charter to Glaﬂonlmr Cum Concilio ¢~ Decreto
Archiprefulis Edelnothi, ﬁmu[qne Cunllorum Dei Sacer-
dotum, & Confenfu Optimatum. Hoveden in full, in
this alfo.  Cujus (Edmundi ) poft Mortem, Rex Cann-
“tus omnes Epifcopos , & Diuces 5 necnon & Principes
cunlofgue Optimates Gentis Anglie, Lundonic Congregari
Juff. A clear Summons of Patlament.
- And the very name of Parliament, is found of his
time, in the old book.of Edmunds-bury : . ‘Réx Carmtm
- anno Regni. quinto, &c untlos Regni [ui Pmlato.r, Pro-
cerefque, ac Magnate.r, ad funm_convocans Parliaméntum.
And again, In fuo Publico Parliansento. . And ‘thae it
was indeed a full Parliament, we may believe from the
perfons we find there at the Charter of that Mona-
ftery, confirmed by Hardi-Canute 3 but granted by
Canute, in fuo Publzco Parliancnto, pra fﬁeﬂnbm per/o-
wnaliter in eodem Archicpifcop. Lp{[copzs s Suffragenss,

Duciby--
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- Dycibus, Comitibus, Abbatibus, cxm quawe plurinsis gre-
gariis lembu.r, ( nghts of thrcs, it feems ) & cum
. Populi Multstndine Copiofa ( other Commons alfo ) om-
. #ibtis tum in. codem Parliamento perfonaliter Exiftentibus.
And the Title of thefe AGs is, Statuta Camnti, Regis
- Angl, Dan. Norw. wenerando Sap:enmm ejus Concilio, ad
- Laudem & Gloriam Dei, & fui Regalitatem, (Rexpub.
Unhtatem) & Commune Commodum, habita in S. Nat.

. D. apud Winton, &c. -

| This Ifind alfo cited by the great Judge inone part
~of his Reports ; but fuller, by Sir Henry Spelmn
. Tt would be tedious and faperfluous, to cite the Au-
thors that affert, he did confirm King Edgar's Laws in
.full Parliament. For which we might produce fome
better, - or ‘at leaft much older, than good Bale .or
Grafton. |
Many of his AGs of Parllamcnt are prmted Con-
fultum quod Camut. Angl. Dan. Norw. Rex Sapientum
Conalzo Wintonie Sancivit. Here Allegiance or Fealty
- fetled by Parliament, and afterwards, Precipims uni-
.nfcuju[qne Ordinis finguli, Muneris atque Officii fui Reli-
gionem Diligenter, cauteque tencant. Andamong other
Encauragements to Cbaﬂzty, this is one, That fuch chaft
men of God fhould enjoy the fame Rights or Privi-
ledges with Thanes : * ( and Ethelftane’s Laws do equal
Priefts withThanes) But there are two or three de-
grees of Thanes in thefe Laws about the Hereots : for
the Eorles and Thanes, &c. much to be marked, as per-
B b’ : . taining
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taining to the Militia. For which, 3 and for all Cafmm
‘Eaws, the old MSS. Homtmga‘m is worth: pcrufal
Agam, we find other Statutes,  Ciwil or Politiek Sa-
 adbibito Conftlio, Mid, Minan Wifmar: rxdc, that
Man beald ofer eall Engldlarzd

With proviffon againft Tlncves, Robbcm, foe thc 4
Peace;’ Hue and Cry, & There are’Statites ‘alfo |
for repair of Burgs and Bridges : Scyrforbuga, pmﬁdu ‘,'

ﬁat apparatm Terreftis ac Marmmm, gnatm‘ e{m Mausre-
r#s Neceffttas Reipnblica obvewerit.

And prefcn’t after; Q'lge ad Retpubltca’ j’aﬁmwt - |

teditatenr.. - Among the CrOWn-Prcrogatmcs, Violata Pe-
‘cis ¢ Divitatz Mil#tie Multia.

Sheriffs: Turns, Hlundreds, and Tythings, are here |
confirmed ; and'the twdve-ycar-old Feaky, with views |
of Frank-pledge But this Oath: was to:the Kingdom, |
rather thanto theKing : Fiden det omni [t in pofiernm |

atate, tum F' nm, tum F nrti Soezetate o Con[mt;é tem-
peraturnm.

Again, of pafling Ordeal.r, Sytbm tha Gemat wes on
Winceafter ; fince the Parliament at Winchefter ( this
being at Oxford: ) and after, Fuffum vero ac Placitam
hoc Noﬂmm, [i Prepofitornm altqnis tucurid omiferit,  ant
exequi afpernabitur , ex Nofira Omninm Seutentia, Regi
1205. Dependito. A clear Parliament.

Si quis aliwin injufé, armis fholiavit, eam que eff locw
Colli obfiricti, Mu/
in the ﬁ\me Laws, the punithment of falfe Witneffes.

Some

¢tam Dependito Healsfange. 1Tt 1s alfo
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Sonte ehiksie the Pillory, fome warfe ; 2s the QOriginal
of that Prowerbial' Letany, From Hlll, and ﬁ-m Hale-‘

fax. See K. Hér. Laws, and Helfang.
81 quss in-Militia - ( perfectione Militari ) pacam 'bm
laverit, vita, vel Weregild Mulator : 1 quid upnmt,
pro ﬁ&'t ‘Ratione, compenfate.
- 7' Siquis Penfionem ad oppida , pentefve reﬁcmndv.r da
* negark, Militiamve fubterfugerit,dato v Regs 1204,

Again, in thofe Statutes, The King nmft live upon lm
own Feormians ( or Farms; whlchm Saxon, afofd all
neea&id for man : ) and none may be compelled to give
- biws any Maimtenance-:  That the F olkbe nat Mﬂxﬂed.

" It isthe 6 7th Chapter.

- dLofs of Dower of Joynture to Wndows marry g
‘within tivelve months, might feem hasd ; but fo )
the need not. pay any Herior. “ And the frme Laws free
the Wife from her Husbands Thefi, although found
with hér; except it be locke in her Hord, Cbeﬂ or
Tyge, ( Difpenfe, arlle,; & Serinii ) Of whtcb that
Law giveth- her’ leave to keep the Keys. But Ina’s
Laws are hard, concerriing Children.

Again, for the Militia, He that in Sea or Land-fight,
leaveth bis Lord or Comragne, (¢ Felago ) muft dis
a5 a Traytor 5 bis Boocland to the King, other Land and
Eftate, to bis Lord.  But of bim that dieth fighting with
bis Lord, withowt any Heriot , the Heirs may enter, and
Scyftan "hie fwithe righte.  Of this Shifi-Land, and
 Gawelkind, Lambard in Terra & Scripto, Perambulation
Bb 2 “of

-
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of Kemt; and Spot-of Canterburys befides feveral AGs
of Parliament, in Edw. 1. Edw. 3. and Hes. 8.

If Celeberrimus ex omni Satrapia Comwentys, (- which
s there, and by King Edgar allo, to be twice a year, or
oftner) be Parliament, as fuchi great men have thought ;
then have we much here alfo for Power and Priviledge
of Parkiament. . Nay, mare indeed, if it were but the
Grand Folemoot o Sbmfx Turn, fo much below a.Par-
Lamem.

" He that in fuch a Grand Moot had defendcd and
maintained his Right and Plea to any Land, is there fet-
led without difpute,for his life, and his Henrs,or Aﬂ” igns,
as his Will fhould difpofe : Chapter 6. = . -

And again, for Priviledge of Parliament ( or ,yet
lower ) Sive. q:m ad Comitia profifcator,. five reverta-
tur, ab cifdem, ( from Gempote, or to Gemote ) I“'It%:ﬁ
- ma pace fruiturnifi quidem furti fuerit m s of,,
szfwerﬁ’tigunde{ii z’l‘;re wf:l:t tf::a, tha%fw with u§.
For then' twelve-year-Oath (of which before) at Frank-
‘pledge, was oncly againft Theof'; - which yet {eemeth
to intend all aboveit : for what forblddetb the /efs,for-
biddeth the grester much more.

One thing more T may obferve; thmugh all thefe and
other old Laws, there is ftill fo much Religianand plain-

hearted Simplicity, with Piety, exprefled, thatit fhews

our Anceftors had net yet learned to be afhamed of

their God, or of looking towards Heawen.
I have been the longer in thefe, that fo I may be
the
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. the more briefin thofe that follow : . for by this time
I am come to the Laws of St. Edward, ashe is'cilled 3 -
. and I fhould mifpend my own time and abufe athers; :
. in vouchmg al‘l the: Demonfirations' of: Parliamentd in -
~ his ime. * - P T PR L IR unp I SN
- .His Chartm to Weftminfter are near. enough; and.
. may be known of all : wherein he confeffetli his. Re-
: {oluxtonsfor going to:Rome. < But, Optinates, Gobenduni
babito Concilio,” ‘rogabant ma; wp: ' ab iritutioné defrftersms
. his -Vows made him more prefling, than-elfe he fhould
have been.  But.thefe alfo his Parliament undettook to-
Matisfic ; -Et tandem, wtrifque plaaat ( ﬁn he fpcaks ) .
ut mitterentur Legatiy &c. . .
While thefe flayed at Rome, procurmq his ,Abfo—'
lution, a Viffion to 2 Monk commandeth repaxrmg
- ((or refoundmg ) of St Peters Weéftminfter . as.ar-
- tient as Axftin the Monk. * (I cannot omit a- paffage
in one of the Popes Letters of thac time; teHing the.
- King, | That be muft expet great Motions and Alserati-
oms ;- for the World was near-its great Change 5 and the
Kingdom- (' which he calls, .SanElornn Regnuine )- fore-
tdd in the Scripture, was coming . 10 begin, "and never
foonld bave an end. ) :
King Edward refets it.‘to the’ Parltament 3 and at
length, Cim tosins Regni Electione, - ( they are his own
words ) he fets upon the decayed Minfter : Which
he rebuile, ( with. the Teuth of his whole Eftate ) and

there
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there repofed the Religues” (- which the Popes gave: to-
King Alfred at his Confecration,) with this grand. Pri-
viledge of Refuge and Pardon, ta dny.that fled ; hlthcr,
for Treafan, or any other Crime whadoevier... <. =

Another Charter he granted to the fame Minifter : A'
Chae Codcilio, ¢~ Decreto. Archiep. 'Epg’cop;ya‘omaum a-
liorumaiie Meornm Optimatum. - . . .~

v Anrdathird Gharter-addeth, Almrnmm mmm@p-
timatnies And 2 little lower,.. Gardw Epzﬁ'apx.; ~Abba-
tibus, Comitibns, &9 omnibus Optmatzbm Anglie, om-
mque Populo. A very clear and full Parliament.

His Laws are in_print.I muft.not fo much as glance,
"but as he that followed the great King & fwifely, that
his fteps could notbe feen upon the Sand. . .. .

May not his third Chapter extend to Przmledge of
Parliament¢ ad Dedicat. ad Synod. ud Capital. wenient.
Si Summenitic fint, &c. fit Juinmg Pax. xﬂvwdm wtﬂ
heip fometimes fora Comment. - . 4 -

That of Out-Laws (hould be cxp]:nncd. It 1s; Ore
Lega!z Regis 3 which is, Per Fudicium Coronaterum ; or

in the great and old City, .Per Fudicimin Recordatorss.

Sec King Ethelred’s Charter to Vlfrie, of. the Lands of
Ethelfig, outlawed for Theof. Rep. pars 6. Pref. - Bue
of Woo@flbead and the Oxtlaws being {lain upon Refi-

Jtance, 1 have fpoken already. . Asalfo of T tber, and
King. Ethelbert's Parltaments in thefe Laws mentioned,

=

— e ey £ e ey

and of Rowwe-fcot, Danegeld , and Il/erg):/a'f - But of

thefe, again ere long.

Oof
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.. Ofdke KingsDuty.and Qub, wé-mul: fpeak: more
induetime.. . Of hie Pardon; before, - as-it might fiand
with the: Qath of his Crows... Hest alfo we: findy thae
when his Pardoning Power.was largeft, vet it could
-nwt. reach ta Murder or Treafom,- or. ather- Gringes; byt
~ {o as they muft abjure : andiif they ftay andube. found,
-y mighe.do Fafkice on'themy 'ﬂthhntz?ﬁlgmmﬂ‘ It
1.7 l:9thCha'P‘t'c’t.' S RS I SO SPR S
- Somewhat we faid - of Degreer, ot .Conptsy . Earls,
Thanes, ot Bavons.. The :Phvald dotl.here oocur;
bat of edder timssby. muchymay, lbng Bifore Hiog: £-
téelbert’s Barons : “if we may-believe Hiflorians' ' Bueof -
- ¢his, again in due cime. T novel T il o
Of the Fews, alio before Fudci,dov omnia fua Regis,
feemethdgrd 5 ‘but ic had-a gonde Compment: in (uc-
ceeding :tithes, and ‘here-al{o ‘they wmft be dofended':
Sub tutels ¢ defenfiones: Regis “Ligea.:"Fhe “Phrafe
may be remembred, 6ill we meet it again : King Foba
did but ednfirm King Richard’s ~Chanter 20 the Fews.
See Hoveden and Matthew Paris; of Richard and Fobn,
~ Walfing. Edw. 1. & Nenftria. ) |
. Pax por breve Regis , 15 a fhort Enpteffion; buat it
. might have a long glok, and be compared with all our
books ; laying “this for a principle or foundation of
 Law, That Writs wore made by Parliament 5 and withont
~ fuch common Confent, conld not be changed.. Of which,
the Mirronr, Brallon; Fleta, divers others. But of a-
nother Brewe de pace,before the Combat, in Right or
Affrze, Glanwil, Hengham, and.the Regifter. of
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~Of Frank-pledge, . Tythings,. Cotntics, Hundreds, |

and Wapentake,. fomewhat before. :,This. Lawmay
-fll up”l‘.,rpﬁm on his Tacitus : ion ivit ufelels for the
- Mdl#ia: - Hac deoaufa, totius.ille conventss dicitnr-Wa-
- pentacy iea>quod per Armarnm  ( ie. Weapm D néim,
 ad. vincewiconfiederati fimte s -
. Thereyis dmiold; Commeht: on dmt de mmbn Gn:
manorwm 3 that may help and pleafe~in: all, . of - Finzi-
drede, Wapentakes, Cities; Connties, with Cm:oronI-
.ders : ofiwhich before, in State and Church. . But to
thefo:of the Church, T-did not. theh.adde their Power
:and ‘Cuftom of’ bealmg the Sick_,: by:anoynting them.
- For which, the Saxon Canons of Elfrzck, Imy be per-
ufed‘ . e Vo0 .

In. thw Cbapl’el' of Greezhs,’ WIth the Appehd:x,de
Hepetachis,, 3 ‘we may fee the whole Model of <he »/d
+ Milmia 5 ‘with the Power of Headboroughs, Confta-
bles Bayliffs, Aldermen, Shenﬁ's, Lieutenants, or Ge-
nerals, dll the Greeves both'in the Gree and.¥e, Pédée
and War : "-for fo the Law.is pleafed to criticize ;. and
for Peace we do agree. s v

The .Law is-in print, and may be read of all

which it is fo.clearly ftated and aflerted by thefe Laws |

I fhould do wrong to take them in pieces. .

Not onely in matters of common _Juftice, or ferving
of Writs, or petty Cafes of Peace, as fome have pleafed
to exprefs it; but when any unexpeSled. doubiful mifchief
arzji’tb aﬂamﬂ the Kingdoms - ( or agdmﬁ the Cronm )

Nay,

l
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Nay, when it proceedeth o far as to War, Ba,t-
tcl, or pitched Fields, the Heretoches muft or
: dcr the War; Ordingbant aae.r, &~ alas eonflitu-
. ebans, Pront decuit, & pront eis melins wifum eft,
. ad bonorem Corome, &~ ad Utilitatem Regni.
Andleft yet there might be any miftake, the
- fame Law telleth us, That thofe Heretoches,
- (dnblores exercitus, capitales Conftabnlarii, wel
Marefballi exercitus ) were and ftill ought to be,
- chofen Per Commme Concilinm . ( by Common
- Council 5) :and. for the common good and
~ of the Kingdors, ewen as the Sheriffs ( faith that
. Law) ougbt to be chofen.
in , the former Laws are renewed. for
thofe that flie, and thofe that die in the War,
~ and of their Heriots ; which here are again re-
-~ mitted, withall Relief. - Of which, before.
. T am the longer in this, becaufe: it wab. this
very Chapter which has been fo ftrangely ¢ited ;
- and that alfo from a place as much fufpedted, as
any of all thefe Laws: which Ido rot {peak as
if I thought they might net be ftrongly aﬁ"erted
even there where the oldeft Copies are defe&we
Aud for one inftance, of many, Imight produce
that picce about the Kiugs Oath ; which is clea-
red not onely by the M:rrour, and divers others,
~ but'by another paffage in the oldeft of thefe ve-
Cc ry
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ry Laws themfelves 5 by comparing it with whae |
is there faid of King Edward’s own Oath to his |
Kingdom. Of which, much more hereafter, on
occafion. - :

To that of King Arthar’s, King Edgar’s, and:
King Etbelftane’s Conquefts, much might be ad-
ded ; ‘in.fpecial, touchirig Scotland :  Of which,
before.  And now I adde, That what is here a-
fcribed to Elestherius, may he much afferted and
enlarged from ‘thofe that have clearly fated'the
bounds, extent, and jurifdiGtion of the Provimce
and Diece[s of York : for to it belonged (as¥ ¢
find in a very good Author ). all the Church of |
Seotland,long before it was divided into modern ‘
Bithopricks: . - o ' |

That of Norway, and their Affinitiess with |
England, and Oath of Fealty, may now be little
worth ;" but in this that is added at the clofe of
- that Law, So did King Edward eflablift - Per |
Commune Concilinm totinus Regut : By the Common
- Council of the whole Kingdom, ot by Parliament :

‘which may well be added to- each and every of
thofe Statutes. ' '

How the M:litia was ( on particular perfons
- or places ) affefled by Common Affent, hath been

- obferved and- cleared already. I fhall now only
adde this, That when fuch Affeffments were made

by
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by Common Council , it was then no more in the
Kings power to refeafe them, than it was to ims-
pofe them before, or without fuch- Common Ajf-
For this, might be cited in more than an hun-
dred Charters, to religious houfes, and places of
greateft Franchife; in which there is fuch an u-
~ {ual exception to the Trined-neceffity, of Military
~ Expedition; Caftle (or Burgbote and Bricqbote :
" for here alfo,as with the Romans, they were efpe-
cially Pontifices. Tl
And where-ever thefe are found releafed,, ap
" to Peterburg, Canterbury, Weftminfler, but efpeci-
~ ally to Glaffenbmry, the firft and oldeft Churchin
. "Britain : Fons ¢ origo, totins veligionis. Tt may
' be a clear Demonftration of the Parliaments af-
~ fent to fuch a Charter. .
For otherwife’ they could not be difpenfed
with by the King, as we may find exprefied in
divers Charters ; asin thofe of Crowland : which
yet had great immunities. And of that Refiri
&ion, Matth. Paris may afford us the true rea-
fon, becaufe thofe three were fetled for the King-
dont : Propter Publicam Regni “Utilitatem,ut per ea
vefifterent beftinm in curfibus. And K. Williant's
Laws, Caftel. & Burg. & Ciwit. fundate &- adi-
ficate ad tuit. Gent. &~ Popul. Regni, & ad De-
| Cc 2 ~ fenf.
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fenf. Regmi ¢ idcirco-obfervari dchent cum omirt
libertate, integritate & Ratione. : .
Private Caftles for habitation, may be given in
Dower, and divided by Pacerners 5 but fo may
nonke for publick defence.  Yet of fuch alfo, may
‘'a man be: Tenant by the Curtefie, being able,to
guard them for Publick fervice of the Common-
wealth. & . . . o e
- One grand Obje&tion muft be removed ; but
we need not fear it : for it will flie or run away
of it felf. - ’Tis that of the Congueft, a3 many are
pleafed to call it ; not attending how little in
this they be the Kings Friends = for if this were
his onely or his main and beft Tk, there might

be found in future ages, fome that may.come to .

think it as lawfal to conguer him, as it 'was.or
could be, to conquer them. : ', -

‘It muft be confidered: for if A‘lhc foundation -

be not fure and low, the higher the building is,
the nearer its fall. ,And it hath been obferved,
that the higher Skale ( got up by accident ) is
more ready to pop down again, than it was be-
fore while it hung in due poize. \

It feemeth a great weaknefs, to beapt or
prone to Sxfpition : and therefore I fhall not fay
1 do fufpe& fome that are moft zealous for Pre-
rogative, or the Title of Conqueft, to be leaft

ac-
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acquainted with the Laws or Hiftories of Exg-
tband. But,1 cannot be wholly free from won- .
der; thatany Lawyer or Hiftorian that was fricnd
to the King, thould be paflionate in thefe, which
were fo clearly quitted by that King whom they
call the Conquerour.

~ He ftood on, Stilts or Patents, or Pantofles ;
but on plam Englith ground, with two feet,. as
other men.. The lfi and the weakeft was
Succeffion to Edward, whofe Kinfinan he was,
and Heir by Will; as appeareth by divers
Paflages in thefe very Laws of Saint Edward,
and William 5 which may be feen and read of
all.

But the right ch R thh the firongeft and
beft Foot he had to ftand upon, was the Peo-
ples: Aﬂéﬂt Confent , Acceptance, and El-
$tion ; which we fhall yet more fully clear,
when; we difcufs the Right of Succeffioiz or E-
letion to this Crown and Kingdom.

But for the prefent, it may fuffice to obfcrve,
That all thefe Laws we now have of King Ed-
ward’s,come to us through the Hands,and Grant,
and Confirmation. of King ¥ zl!mm the Novman 5
and no otherwife.

Whichk I need not prove to any that have
cither read ar feen the Laws themfelves, of which

- we {peak.. : For
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~ tFor'in the very Title and :Preface thereof
«( befides . divers other paﬁafgcs in them ) all
this’y and much more , is fully related and re-
~ corded. :
~ For it is there alfo further added, That all
thofe Laws were fo prefented to the faid King

William, by a fwon‘x‘]nry out of every Coun-

ty: Who did alfo affert, That thefe which they
did prefent asthe Laws of St. Edward, were the
“undoubted Laws and Cuftoms of the Kingdom,
that had alfo been colleGted into 2 Body by
King Edgar, and continued ( though fopite )
through the Troubles of fucceeding Kings, ¢ill
Edward had the leifure to renew or rather con-

- firm what was the Law before. S
Nay, when among all thofe Laws King Hil-
liam did moft encline to thofe which came from
Norway ( whence his Anceftors and Lords had
iffued forth, and where a Baftard might inHerit)
all the Patriarchs of England, Compatriote Regns,
qui Leges edixerant, did fo move and prefs him
(with fuch Arguments as may again be well con-
fidered ) that at length in Parliament, Concilio
habito, precatis Baronum 5 the King himfelf con-

fented as they did defire. This s expreffed in

his own Laws. : :
And by his own “defire , the Archbifhop of
B ' Can-
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Canterbury was one of thofe entrufted with en-
rolling or recording of thofe Laws : Which to
that very King, and to his Succeflors to this very
day, became one fpecial Claufe of the Coronation-
Oath : Which was, To confirm all the Laws and
Crftoms of the Kingdom 5 but efpecially the Laws
of St. Edward, called the Confeffor.

Andone of King Willian's own Laws is, That
- all men obferve and keep the Laws of King Ed-
 ward in all things: Adauclis bis quas conflitni-
mns, ad Utilitatem Anglornm.. |

If this be net yet clear enough for the Laws
themfelves ( which are now extant, and may.
be read and known of all )- we might confirm
. it much by bgulph, living at the fame time, and
'~ bringing thofe Laws with his own hands from -
London to his Crowland, with fuch an Endorfement ¢ ==
or Title of his own making: Leges #quiffimi
Regis Edwardi, quas Dominus mens inclitus Rex
Willielmus Autenticas effe,co~ perpetuas, per totuns
Regnum Anglie , inviolabiliterque tengndas, fub'
 peenis graviffimis Proclamarat : & fuis Tuftitiss
comrzendarat,goc. He was like enough to know
1t.
And the old Bowk_ of Litchfield, cited in the

grcar '
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great Reports ( befides that of the Fury from

every Connty ) addeth alfe, That the fame King
William did by the Counfel of his Barons, call by
Writ of Summons ( Swmmoniri fecit ) all the
- Noblesy Wife-men, ( Elders of the Witan ) and
learned Lawyers in each County. And in that
great Parliament , Ad Preces Communitatis An-
glornm , Rex acquievit, ¢c. confirming all by
Common Council. This of Litchfield is now
printed in feveral places ; and Roger Hoveden a-
greeth in Henry the Second.

Nor did he onely confirm, but in fome things
mitigate 5 and in divers, explain and clear what
might {eem obfcure or heavy to the People «
.( Ad Utilitatem Anglorum. ) His-Laws are
now printed , both with Mr. Selden’s Notes on’
. - Eadmerus, and with Mr. Wheelock’s Impreflion
" of the Saxon Laws and Hiftoryy,  witha very
good Preface of ‘Sit Roger Twifden. They do
oblige us much, that love and clear our Laws, {o

. .

far asjuft and good.

What Emendations and Additions King Wil-
liam made to St. Edward’s Laws in this alfo of
the Militia, we have obferved before, at our un-
expelted enterance on this Queftion. 'Which

was
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was.not at all intended, to be once, fo much
as touched, but in one .Parenthefis : Which
was paft- Recovery, ‘before this lecourfe was

fo much as defigned. - -
But now having Wandred fo much and fo

far, (beyond my own purpofe, as well as my
{d almoft , be perfwaded, to

ftep.a little further ; and to touch (I muft no
more,) upon fome few paffages ; between the
Conqueld, 3 they callic; apd the Barons_of
Wars : ,Ox the time of the great | Cbarter , Far,.
{ince that time, the Rolls and Printed A&s are

'every where, ;- much’ larger and m,.uch l?etter,

than vy l\ttle readmg or ny legfure, £an pre-,
fntthem. - ,

Two words have fourid of hqrror to the_'
People ; who are taught, ‘to think them both, .
oppreﬂions, ‘and the fins of him they call the :
Conqueror. - Danesgeld 5 and the Baok of i)oomj:’

day. (Some have added Cur{eu ‘with Iknow

" notwhag, o make ;oor Cluidren :{uak« )

Thefe, havebeen P aved, t6 be ong before,
the Normans coming in. To that of Dane-geld ;
I may add, that good King Edward, did alfo re-
tain it, to his Coffers ; (when the Damﬂ) Storm
was over ;) till he faw, the Devil dance upon
it : As the Grouland Abbot doth Record. But

E e it
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«¢ did rife, from one, to three, to four, to fix
fhillings on the Hide ; but fo, by Parliament :
as may be much colleéted from the 1 1th Chap.
of King Edwards Laws; compared with Florence
of Worcefter, Hoveden, FHuntingdon, Math, Paris,
and Math. of Weftminfter , befides fome others,
~ which we muft produce ¢’re long.

And (to fay nothing of eleemofyne pro Aratris ;
of which Cmute and Ethelred : ) it is clear, in
King Etbelftanes Laws; that fingle Flides (or
Ploughlands) in England, were to maintain two
Horfemen, with Arms; by A of Parliament.
(And this was more it feems, than ever was
King Williams Hydage; ot Dane=geld.) Which
may be added to King Ethelftanes Militia, as al-
fo, his Doom book ; (forall Judgmentsin one
Form; of which his Laws fpeak,) to whatis
f2id; of Booca Doom. ‘

" Buit'xo King ‘Williams Doomfday, 1 fhall now,
add, (to what before,) that befides the Mirror,
and FitzsHerberts, N. B. with the old Abbot
of Crouland. ‘There is enough, in every feg-
ment of that Roll, to make one know, it was
a Review ; and licle but 2 Review of what was
done before.  They do abufe us elfe, that bid
us read, the T. E.R. inallthat Roll, Tempore
Edwardi Regis ; plain enough, fometimes, with-
out all Divination. | That
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That it wes, alfo confirnred by Parliament ;
may be clear enough from wthe many . exemypri-
ons a fervitio Regis; and a Vieecomit.  May wo
" fome inferiour places ; as Ely and Worceftor
~ Befides old Crowland : which wasnot exempted
from fuch fervice, till the latter Saxon, or firft
Nomnans time ; though Irgulph fpake .of divers
‘Ethelreds. But the fame Abbot, will tell us,
that this Doom Book, was now, alfo made ; jux-
ta Taxatorum fidem, qui Eleti de qualibet Patria,
&ec.~ And that his Taxors were both -kind .and
~ mierciful 5 non ad Verum pretinm, acc ad Verum:fpa-

tiwm, &c. So preveering fature Burthens and Exa
-aflions.  Talem Rotviam, & multum fimilem edi-
-derat quondam Rex Alfredus, -&c. “Bue > Alfreds
.own Will {eemethtoicarry it bigher... ="

Weor was Ingulph’s favour at theCourt, -alto-
-gether ufclefs ; for, by that, we.cometoknow,
-that-our Norman King, evenin kittle chingspro-

ceeded by a Great Councel.  So, :shatiour Ab-
“bots Charters, muft be viewed by Parliment.
tCoram Domino -meo Rege, -ac univerfo-Concilio, &c.
“Thence he brought St. Edward’s Laws ;- as was
:dbferved before.
* Huntingdon and Matthew Paris, with Mattbew
-of Weflminfter, {pake of his Flydage and Doomf-
day; as done with great Advice, and Juftice.

Eec 2 . Mifun
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Mifut Tajticiarios per unamquamque [cyram, & ingui-
rere fecit, per: jusjwrandum, quot Hyde (i. . jugera,
csini didtro [ufficientia per annum ) effent in unaquas
:que, - 8c.  Nor dre> they- wholy filent, ‘of his
‘Parliaments, Cum de more, tenuiffet curiam fuam,
n" Natali, ad Glouceftriam, and again, at Win-
. chefter,.the like at London, in another feafon.
1 Tilburienfis telleth us, thac Mony was paid, to
the Crown, by Cities, and Caftles, that ufed
o Tillage: But from the Land ( or Farms,)
.only Viftuals, till Henry the firft. And when
the Kings foreign Wars, did make him- prefs
for ready Mony, the people murmured ; offer-
ing their Plowfhares. Horum igitur Querelis in-
clinatys Rex, by advice of his Great Council,
(definito magnatum Concilio; he fent out difcreet,
prudent men ; that upon view of all the Lands,
{hould affefle the fums, which the Sheriffs were
-to pay into the Exchequer. This Gervafe liv-
-ed a:while after King William. _
.~ - Florence of Worcefter, near his Reign, he tel
Jeth us, of 'a Great Councel, at Winchefter, Angl
-again,of another,at a place called Pedred;not on-
ly by the King,Arch-Bifhops,Bifhops,Earls, buc
alfo, primatibus:totius Anglie, a full Parliament ;
tor which, Florilegius, and Walfingham , NewStria,
may be confidered, with Hoveden, following
Wigornens. o A ' That
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- That in his Reign there was an High Confta-
ble of England, (ceafingin Fenry the Eight ; ap-
peareth by the Parliament Rolls of Edward the
Fourth : (but 4lfigar itt the -Book of Ely, was
{uch; ‘in St. Edwards time,) and to Him, fome
afcribe, the Conftable of Dover : with the War-
den, and Priviledge of the Cingue Ports (with
their Hamlets, or Circuit ; including ®ye, and
Winchelfey.) But all chis fpeaketh Parliament,
as doth alfo, his New Church Priviledge: Com-
muni Concilio. Archiep. Epifcop, _A{vbat. ¢t omnium
Principum Regni mei.  Yet to be feen; not only
at Sir Robert Cottons Jewel Houfe, but among
the Rolls with King Richards Charters, forthe °
Dean and Chapter of Lincoln. o

" This exemption of the Church from Seculais,
&c. is the more confiderable, becaufe it came
up with the Norman King ; at the time of Hil-
+ debrand, whofe Letters miffive came hither, ad
- Willielmi Regis Concilium.  And that this Coun-
‘¢el, was a full Parliament ; appeareth, by the
Charters (as I may call them ;) of the Arch-
Bifhop of York, ex precepto Pape Gregorii 7. and
Confirmatione Domini Willielmi Regis, fub Teftimonio
Wnmiverfalis Anglorum Concilii, &c. Of which Ro-
ger Hoveden is clear, telling us alfo, that chis
King fummoned, the Arch Bifhops, Bifhops,
S Ee 3 Abbots,
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Abbots, Couiies, Barons, Vice ‘Comit. cum
Juis Militibus, were thefe Knights of Shires.
To this | may add (from the ‘Continuer, of
the Saxin'Chronology ;) that Lanfranc, came
hicher fiom Caen, (on the Kings call, and the
Popes Command,) & primattm Regni Anglorum
in Ecclefia Cant. fufcepit s eligentibus eurhs Senioribus,
‘cuin Epiféopis, & principibus, clero, & Populo Angliz,
in ciria Regis, a very clear and full Parliament.
Nor inay 1 fo wrong our Common Law, as to
‘detain that intient Record,which the great Judg
‘in his Reports citeth ; “of a Writ of Right brougli
by this Lanfranc (agdinft-0do @iﬂmp of Bajenx ;)
and temoved by a Toll, into the County Court,
where the King coiihanded all:the'good Law-
vers, to attend the Connty ; ‘¢ a toro’ Coniitats,
Recordatum_atque judicatim eft ; That as the King
Feld bis Lands, in His Demefn 5 (in Dominio fuo 5)
Jo was the Arch Bifbop, to bold bis, ommuino liberas &
quietas in Diminiquo fuo 5 ) which Judgment wis
_ afterward conhirmed by the King and Par-
liament, cum confenfu omuium  principum . fuios
rum.
_ With which'Record, T may compare the old
‘Manulcrips in Bemnets Coll. Cambridge; telling us,
of a great Moot (magnum placitum) in loco qui dicis
‘tur Pinenden 5 in quo Lanfrancus diratiocinatur, and

the
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the conclufion, that he was to hold his Lands,
and Cuftors, by Sea and Land ; as fiec, asths
King held his: ezcept in three things ; fi regalis
via fuerit effoffa; arbor incifa juxta, fuper eam ceci-
derit, fi homicidism faltum & Janguis in ea fufus fue-
.ritl" ;-Regi dabit, alioquin lber & Regis  exaftos
ribus. ~ -

In the fame Author, were read, ota Great
Counfel at London 5 in that Normans Reign, and
of another at Glocefter ; where the Arch Bifhop
of York,(jubente Rege, et Lanfranco confentiente,) did
confecrate William Bifhop of Durham ; having no -
help (adjsnclorium,) from the Scottiff Bifhops,
Jubjeét to him : which may be added to that be-
fore, of Scotland, belonging to the Province oF
Dioceffe of Tork.

Nor can I abftzin from the next paragraph,
inthe fame Author, how Lanfranc did confe-
crate Donate (a Monk of Canterbary ;) ad Reg-
num Dublinie, at the Requeft of the Kung, Clergy,
and people of Treland.  Petente Rege, clero & popu-
lo Hiberni, which with divess athess, might be
one Argument, for the Antiquity of I Parli-
ments, and their dependance on England,Jong be-
fore King Henry the Second. S

For
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For which I might alfo cite King Edgars
Charters, Ofwalds Law ;-and divers Hiftorians
of histimes. But the Charters mention Dublin
it felf ; and yet our Lawyers, are fo Courteous
as to free Ireland from our Laws and Cuftoms,
till towards the end of King Jobn, and fome of
them conjetture, that the Brebon Law, came in
again, and that our Parliament, obliged them
not till Poynings Law in Henry the.feventh.

- But to return to our Norman K.ing. I need -

not.beg proofs of Parliaments, in his time ; at
leaft not to thofe, who know the Priviledge
of antient Demefne , which therefore is free,
from fending -to -Parliaments, - and . from
Knights Charges, and Taxes. of Patliament
becaufe it wasin the Crowns, notonly inKing
William, but before him; in King BEdwards and
the Rolls of Winchefter, for which; the old Books
are very clear, with divers Records; of Edward
the third, and Henrythe fourth : befides natura brevi-
tm, That I fay nothing of the old-Tra&tat. de anti-
quo Dominico, which is ftiled 4. Statute:among
our Englifh Statutes. S
- And befides all the late Reports, or Records ;
-1 find it in the Year Books of. Edward the Third,
that he fued 2 Wit of Contempt, againft the
Bithop of Norwich, for encroaching on Edmonds-

bury
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bury, againft exprefs A& of .Parliament :. By
King William the. Conqueror, .and: by .the Arch-,
Bifhop.of Canterbury, and all the otherBifhops,
Counts and Barons : of England: .. It'is 21 of Ed.
3. Mich. fol.. 6o. Title: 7. Cantempt, againft an
A& of Patliament.. ..« . L L.

‘This might well be on¢ of the reafons;why
the great. Judge, giveth fo much credit, to the: .
old Modus of %jrliament, as it was beld in the time:
of King Edward the Confeffor, which as the:
antient copy - faith,; was. by the. difcreet mien of the-
Kingdom, recited, béfore King Williamy the Nor-:
man, ad by him approved ; and in his: time
ufed. | L
“Thayecited it before,.and compared i¢, with
Irifh- Modws : which my much honoured friend-
Mr. Hackewil, .one of the Mafters of Chancery,
hath under his -hand attefted ; from the Great
Seal and Charter. of Henrythe fourth, (which him-'
felf hath feen:) reciting a former Charter of
King Henry R, Anglie & Hibernie conqueftor,
¢ Dominus who fent, the fame Modus inco Ire-

Where himfelf or his Son (Jobn fans terre ; )
had no great work to reduce them, to the &i-
vility of Parliaments : To which they had

been: long before accuftomed, and the Roll
. Ff faith,
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faith, commani.omnium de Flibernia confenfu, teneri
Jatuit, &c. nor doth.the divifion: of the Fifh-
hires feem.bolately. fetled, ‘as: fdrte: have
thoughe ; :lthough I miay nordiffedr from the
great Patron,of Civill,and Ecclefiaftical Learn:
ing, the late Primate of Treland:: . .- .0 oo

. "Froughihg that Inifb:Madus, Lhave very lictle
toadd, .td the fowrtls: pdreof the: greati Inflirures -
infeveral places. I fhall now, only-obferve,
thit ‘both.: thefe , old "Modi .of. Parlisments, diy
agree ;- in this, Cultam:of the Kﬁﬂgﬁ&ﬁ:g«tbfatz
the Ky fhauld.requive” o Ayd,’ Bunin full Barlias
rgenits 5 dnd in Writing :to:be delivered tq eashin degree
Parliament, | '

{ .Anch bsh: cohreyr hgsee;: that vvery inew- diffi-
chit cafe bﬁ'ﬂ?o::t?:hig:y wair Exergent, withing {zﬁ
withowt. the\ K ingdois}, (Mol Guerve embrgat- in Regs
navelyxtra, ). onght to kd-sovitthw . dova, ‘ggall Pare
liamiédk <. idrd Y hereinsdy b drbabed ) which iy be
confidered) 'byn\'mﬂ sthapionill (apue ehie id
litta)’ aeey saned o Ll e e

Tosmthichi dlfoiwie. may add; one claufe of
the Jewith Laws ; of their great Sanbedrim.. ¢}
whom;, theyt retain che powerof Peace and: Wiy ;
efpecially. where it is Arbitrary, and-not meer+
ly defenfive, -in.which the. Law of hature mak-’
eth many Magiftrates'; :and this-thigic! wieh:

L L eafe

_ e e e . e L g ™ rer—u -
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eale be confirmed,from the Laws.and Cuftoms
of all Givil Kingdoms jn.all 4gesi  Bunduwaulh

.....

< ..

not-wandey; from gur Englifh: Hawscsy v <
“Thad alaoft forgarten tha, which Thould,
be well remembred. Although many would:
perfwade up to feek. our Lawsin_the Cyftnnier,
of Normandy;; it is.notyanly - affiumed. in the,
Great.Reports 5. ‘but alfo afferted. by Guik de &{a«»
vell Alenconien 5 - ( and proved by divers” Argu-
mentss;,) .in, his Commengarigs,. onthat. Grand;
Cuftumier ; _thay, the Normans,; had theixchiek;
aws from Hence:: Ay had alfo. the Rums:is
“in the time of Canute, for which, we mighrhave:
mare proof, -and_witae, ;shan -the Abbat)of
Gowhandy -~ So. much event frangers :did Lovel
and H(;QO““QM‘@‘}%‘.:‘H% Baws. -oi'5 rood 2]
" Of King William, the Second, {Sitnamed. R
fus2 ). | fhall fpeak. but lictle ;;foﬁ L‘!‘“ﬂ)d!‘;

cufs his Eletion, and Cofenation, Qath.ii ina
fircer place., - e oedel o s
" Some footfteps we find of his. Parliaments;
in divers.;: Wigornenfis and Hoveden tell us, that
when: he would have conftrained :the- Scortifh
King ; ut Jecundum judicium Baronum Juorum; -in-~
curia Jua, Rectitudimem ei faceret ; Malcolm did re-
fufe to do it, but in the Confines, or Marches,
Where (he could not deny ; )., bue the Kings of :
o Ff 2 Scot-
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Scotland, -were accuftomed, veelitudinem facere regi-
bus Anglie.. But he then faid, it ou“gbt to be, by
the Judgement of the Parliaments of both King-
doms ; fecundum judicism utriufque Regni prima-
tum ;

.+ And I-find the like Record, cited on Fortes
Joue; frot Godfrey of Malmjbury. Buc Hunting-
don, and Matthew Paris allo relate, that the
fame King Malcolm, did fubmit, both to do Ho-
mage s'and 1o fwear Fealty to our Englifh King,
and - Paris -addetth, a pretty Story of King
Malcolms overlooking Treafon. But again to
King William. ' - ,
-»Of his Etrors in Government, I fhall only
fay; dhaeif Edom; did"-really fignified Red, as
hath been thought';"I could believe, that all
Hiftorians, fpeaking of Adamites » then oppref-
{mgthe People ;: mighe allude to the near affi-
nity; betwéen: Edom and-Rufus, for Red. - For,
this was his Sirname, of King William the Second.
 Henrythe Firft, is yet alive in his Laws and
Chatters. - Not only in-Wendover, with other
Hi\ﬂoti'an‘s ; bat among the Rolls,” and Re-
cords; yet‘to be feen, “in the ‘Exchequer.
They are now in Print, with the Statutes of
King William'; after the’ Saxom Laws., I muft
but run, andglance: - - |
N His
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- His Charter acknowledgeth his Crown, to
the Mercy of God, and the Common Councel.
Communi Concilio, ¢ affenfu , Baronum Regni
Anglie. : .

It confirmeth King Edwards Laws, with all
thofec Emendations which King William added ;
for the profit of the Kingdom. "It forbiddeth
all Levies, nay, the Monetagium Commune ; but
what was agreed, and fetled in King Edwards
Reign. : - . |
And the Teft of that Charter, is, by Arch-
Bifhops, Bifhops, Barons, Comitatibus, Vice=Comita-

tibus, ¢ optimatibus, totius Regni Anglie, apud Weft- =

monaflerienfes , quando Coronatus fui. - This was
copicd out into every County, and kept'in eve-
ry Abby. - Se much alfo, we find in Mathew
Paris. e
Of his Charter to London, I may touch, in
another place: * This J muft not omit:in his
Laws. Sive agenda precipiat, levia permittat, hora
tatur maxima , Vitanda probibeat, yer flill the
Laws muft be, Munifefta, Jafta, Honefts, &
Pofsibilis ; a kind ‘of facred Tetragram. - It is the
Ath. Chapter. SRR S
And the next, is the Bafis, or Foundation of
our Law procefs, and of all Judicials; In aff
Caufes, Accufers, Parties, (or Defenders,) Wit?.t;j;
, . fes
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Jes and Judges; be and muft be diftinft,  Nec peri-
grina fint judicia, vel anon [uo judice, Vel loga, . vel

Tempore.celebrata 5 nec inre dubia vel abfente accufato

dita fit fententia, &c: e
Nl fat abfque Accufatore; nam Deus ¢ Domi-

nus Nofter Jefus Chriftus, Judam furem cffe fcichat ;

‘fed quia non .accufatus , ideg non- abréptus, - Teftes

L%itimi ﬁng,«:(y' prefentesssr abfque ulla imfamia, vel

{ufpicione, vel manifefta- Macula. ~ Reele, Sacerdo-
tes accufare non poffunt (Laicos.) Nec oportet quems
© quam Judicari, Vel dampnari, privfquam Legitimos
Accufatores  habeat prefentes: Locumque Défegndendi
accipiat, ad abluends crimina, &c.
And agailh 'P“Wt.“.&x.‘."!tea ﬁ‘um i“dicem) ﬁ Vo=
byrits canfam fuam dicat, g5 non ante fusm Judi-
cemd: pulfatuy,; [ volyerit, taceat. .Si quss, Judices
Jufpectos babeat, advocet | aut contradicat. Appel-
fontemy; G- Vitiatam caufam appellationis - Remedso,
Subleyantem; o dsbes of fictiv el deterttionis injurie

are\Cuftodiadbnufquifque per P A R E. S fuos, . Jadi-

candus 25ty & ejufdem  Provincie.  Quicquid -od-
- Yerfus ddfentés, Vel non a fuisjadicibus ;- penitss evas
curfr, Chape the selr. apdche 3arh. ;| 11 -

Juramentum, “debet  babere Comites Voritatem,

LUy

Tuptitiant, < Fudicium : o _ifta defecerins, non ura- -

- mentum, fed perjurium eft, * Qui per lapidem, felfum
Jurat, perjurus. eft: - Deus ifta: accipit ; ficut ‘ille)
- i,

i . ermmn .
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cui juratwr accipic. Juramena filii <o filie, nefeis
¢nte Patre; & vota Monachi, neﬁtente A5bate, 0
;uramenta pueris kit funt.. ;.

Are Thefe the Laws of England ot of Nao
ture, rather? Thele we owe to Beauderck ;
which he owed much coCambrthe Soe Malmﬁ
.of Plato’s Kings. -

+- Touching the M; lma (bef de that in Genea
ral confirming ng Edwards ; and: King
Williams. Emmdamns :) Thete are fome particit-
-~ lar, as of Tenants by Kights. Service; 16bé
frecd from Gilds, &c."That fo they might be
friore ready, for the Defence of the ]{mgdom :
aid e, the’ Kiirigs Sedvice L 11 oo .
& ’Thasf‘ﬁcreedv Woithche ot Wit de g{ﬁnﬂ
Quier: de Titllagt&‘ Which-the Tenatit in' Chival
ry;’ mxght réqaire ‘of Right. - And- “Tenants id
Davber, - ot Weidowis; had the- likac Pi‘wﬂed@e,
of whlch the Old ‘Rbgtffer* ”@%mmra bre-
Vium, 02 R

That alfo oF‘*Edgdr or ramue fér Com:rds in
Land or et ﬁ#}tl is tefed vﬂth that of @’oacs
Iand as-before:  Mischialfof Felfeng.

elerfs areagreed zndfet‘ied’  For Earls. and

the Kings Tba)nes \mth others” cafled- Meane
Thaynés.' 7 But- ¢ fbme Ghaptei‘s Thayniis “ard
equal th“Bains. (And il Tenanrs- En efmfaac
A=~
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Clarmdon, were ftiled Barons : and Relief, is
Cofin German to the Saxon Heriot.  Being for
the Heir or Militia whence Heretocbe in King
Edwards Laws.’ '

- But the Dutch Here, is alfo Dominus, as Seni-
or, in fo many Na.tlons, fince the time of
Charles the Great. And fome will have the Sax=
on Heregeat, to be the Her’s Geat, ot Beaft of
the Lord, or Here: (which of old was paid
before, or rather than, the Martuary) And
from this Flere, fom would derive Hueres. So,
that all I—Ietrs, fhould be Her's or Lords ;
Famines were Yeomen, (You Men, or Young Men : )
but Homines, in Law (as thh 1us, Men) are
Servi. - Such théy fay were Yeomen, and none
Gentlemen but fuch as came from .‘Baram orat
leaft the Tenants in_ Capite, if notin Antient De-
mefn. Bug for this, fee.Edw. 1. Tit. Attomey 103
‘And the Learned Fanus..
 Dane-geld, is here alfo reduced to 124. che
Hyde ; as of Old : "(from which it rambled,
to ;,4,6 8,10, or 12.) ftri&, provifion, is
alfo made for keeping of Arms.; and againft
ufing or’ lendmg them, for the dammage of
Others. Nay amul@, isfet upon him, whofe
Lance, or Sword ;. dpth much Trelpafs;
though agamﬁ hiy \mll . He is to be fevere-

ly




L 225 ]
1y punifhed, chatdifarmeth any unjuftly ; and
muft anfwer, all the mifchief that enfueth fuch
difarming.

To this Kings time, belongeth the cale of
~ William the Kings Chamberlain, de Londonia :
who refufed to find a man, for the Army, as
his Tenour required : Buc the Abbor of Abbingdon
(of whom he held; ) in prefentia fapientum (ina
Witen Moot) rem vantilari fecit, Scc. Unde cum Lege
Patrie, decretum procefsiffet | ipfum exortem Terre,
merito deberi fieri, &c. by Friends, it was compo-
fed ;and the Tenant enjoyed his Land.

-1find it, from Sit Robert Cottons ineftimable
Treaflury , cited by Mr. Selden on Hengham.
Nor can I deny, bue this' (with divers other
cafes,) might forfeit the Land.  But, as in cafe
of Alienation of fuch Tenures ; a Statute of Edward
the 3d. provided that the King fhall not retain
the Forfeits, but fhall only," take a Fine Reafonas
ble ; (which the Chancery, muft alfo affefs ; by
due Procefs: ) So, isour Law. very tender
inall cafes of Forfei. And among the old
Wytes, Wardwyte was for the Militia : being an
acquittance of Mercy to him that had not
‘found a man, for the Servife ; according to his
Tenure. Of which old Fleta, wich others. -

The Laws of this King do evince, the Tryal

Gg per
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pr PARES to be long before, the great
Charter:  Nor would it be hard, to fhew it,
before King Henry, and befides all ocher hints,
through Elder times ; the cafe is well known,
of Roger Fitz, Osborn, apprehended by Ttptoﬂ
Sherift of Wor ce/hrﬂme ; and condemned for
Trealon in King William the Norman j per judici-
um parium fuorum 3 Of which antient Hiftorians,
before the Commentator on Magna Charta,

I thould not omit. King Henry’s Charter, to
the .Abbot. of Bee, conﬁrmmg his antient Cu-
ftoms, and Prmledoes, prefcribed for St. Ed-
monds txme,for Grand . Ajsizes, &c.yet to be found
in the Book of Afsizes ;lib. 26. Pl. 24.and in che
3d. or 8ch. part of ) the great Reports : and in
the Comment on Magna Charta, cap. 1 1. but hete
it is trom Etbelred and: Edward the Confeffor.

One of his Priviledges, was td be free from
the Julties of either fBencb and-of Afsize. Which
is one of the firft Records, for the antient
Beuches. - Bue it may not be impoffible to trace
them, thorow fome Elder times.

For the Saxon Law, (fo often repeated, and

confirmed) that none fhould complain to the King
but want of Right 5 ot againft Jammum jus,at Home,

might in modern Language be tranflated Thus.
The Writ of Right, muft abide the Baro or Bay-
‘ . liffe :
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liffe : (For it cannot fall to a Copyhold Steward )
except the Lords default, or confent, or the Te-
nants fuie, procure a Telt to lift it up to the Coun-
ty Court. Or a Pone, placp it in the Common Pleas,

That fuch a cousle was anticnr, may be ga-
thered from the Mirror, Affer, and ochers of AI-

{red Edgar, Canute, Eibelred : and of the Tolt
efore, in ng William. To which I may add
the \ert of Right (in the third Book of 'Repo; £53)
brought by . de Beverlace, againft Walter of Fii-
dafbern ; and by a Tolt removed from the Conrt
Baron, to the County ; and for.default of the Ba-
ron (how it muft be fallified,we may touch; (a-
non ) it was concluded, befme rszulpb de Glan-
‘ml, Sbcuff of Yorkﬂme L
‘Glanyil is cleat enough ; far the courfe of re-
moving to lugber Courts ; and of the Writ de
Pace, ﬁ bﬁtw_qf;g che Combat (on the
Jedentibus, and although thls Book ( intituled
Glanvil) was not-written, till about Henry the
2d..yet it is plain ﬂnough that he {peaketh of
Antient Cuftom.. Hns words are very confidera-
“ble.

The grand A[st&e (falth he ; ) a Royal benefi,
granted by the Parliamentys (Clementza principis, de
Concdto procersim, ;wpulu jdulowm ;') _as being that

. Gg 2 . which
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which faved blood,and did oft prevent theComs
bat(on the Writ of Right;) and of this he fpeaketh
(in the third of the fame Book;) asof avery old
and antient Cuftom.Secundum. jus & confuetudinem
Regni antiquam. A weighty expreffion, from fo .
antient an Auchor : -which may poffibly lead us
higher than the Saxon times. For, we may find
the Duel, or Combat, among the Gasles (from
Britifp Druides :) as among -the Germans alfo ;
whence our Fathers came.

- Nonnunquam etiam armis de principatu contendunt,
So of the Gasls or Britifb Druids ; He that was
like to know it, and of thofe, and Germans, Ta-
citus,and Diodorus Siculus, before Aventinus, Some
obferve it, inthe Saligue Law 5 'and among the
Laws of Charlemaign, and that the Longobards
did bring it into Italy ; where it was alfo fetled
~ by Law. But of our Anceftors combats, in ano-
ther place. © =~ I

I know notany Fines upon Record, till Rich-
ard the Firft.  But Stowels Cafe in Plowden, may
inform us, that they were before the Norman.
And we need- not doubt, the Books of Edward
the third ; {peaking of Benches, fettled in Henry
the firft, but I do not remember, the phrafe of
Capitalis  Jufbiciarins nofter , uill great” Charter 5
which repeateth elder Cuftoms. I

Good-

2
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Goodwin, the famous Earl of Kent, among the
Saxons, had two Sons, that (in asgood an Au-
thor as Funtington) are ftiled, Regmi Fufticiariis 5
(the phrafe is common, in Hoveden, and others,
of the times of Clarendon Aflizes.) And K. Edgar
had a Cofin Ailwin ; who was torius Anglie Alder-
mannus 3 which is fuppofed, Lord Chief Juftice ;
by a Learned man ; befides the beft( though yet
imperfe&t) Gloflary. Butit might denote the
Lord High Conftable : Of which before, in Willi-
am the firft. ‘ |

, And William the 2d.found great Odo of Baieux,

fetled L. Ch. Juftice of England. Jufticiarius toti-

us Anglie. So, Matth. of Weftminfter. and Hunting=
don calleth him, Tuticiarius, and Princeps and Mo-
" derator totius Anglie, in Wigornenfis, He is Cuftos
Anglie. Andthe phrafe of Jufticiarius, is alfo in
Moatth. Paris of William the firlk : Jufticiarii in Ban-
co Regio, of after times, asalfo, placita de Nova:
diffeiffena ; before Juftices in Eyre. But he fpeak-
eth of placita lethifera ; the Pleas of Life and
Death ; (yea, evenin Bifhops Courts; ) about
the Normans coming in. .

. But in Polydore, we find out 4 Terms,(with di-
vers other elder Cuftomes) afcribed to the firft
Norman.But that which he addeth, of the place,
for thefe Courts, to be, at the Kings appoint-

: ment;
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ment ; -might be true : till the Law fixed the
Pleas, which may be, long before our Charter,
of Hewry 3d . whereit is confirmed, not crearted.
But, for the Kings Bench, the Return was, coram
Nobis ubicunque, &c. and for the Pleas, coram
Tufticiariis noftris apud Wefmon. L

“That which 7irgil addeth of the Judges i Weft-
minfeer 5 and of thofe bigher beyond appeal 5 and of
Juflices of Peace, fecled by the Congueror 5 (ashe
(aich Sheriffs were,) in every County : may be
more confidered. For it may be, as much too
late, as, fome have thought it,too early.

They which prefume tomake K. Henries Cue
bit che firfk Standard of Wachefter ; muft refute
the old Saxon Laws; (of which before ; ) For,
thole may feem to deferve, as much credit as
Malmsbury, other marks. o

That he did confirm the Cartefie d° Anglesterre
I may Yyeild to the Mirror, and other Authors :
bur not chat he firft began it. For the Statute of
Kentifh Cufboms ; and thofe that treat of Gavel-
kind, may:{hew us an Older Tenure by. Curtefié 5
there alfo, where the Tenant bad no. if{ue.

- And this may teach us, whencethe like Cu-
~ ftom came into Ireland 5 as allo to be, Curialitas
Scotie ; which our mafter feemech to forget,

when he (ith Quene’ft ufe en auter-Realm, forfque
‘ - ' tant
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tant folement en Engleterre. But his Commenta-
tor he lyethin this ; and in divers other things.
In cale Entails, this Englifh Curtefic is very re-
markable:in which the Book of Cales have great
diverficy. But thofe that perfwade us, there
was no Land in Tayles before the 2d. of Weftmin-
fter, in King Edward the firft ; (which areall,
that {ubfcribe to Littleton ; ) muft interpret the
Laws of King Alfred, much otherwife than I -
~cando. Forthe 37th. Chap. of his Laws, isto
- me, much clearer, for Lands Entail’d ; then is
all che Statute, de Donis Conditionalibus. -
. One Cafe of the Courtefie ; may be confidered,
for the Militia. 1f Land in Capite defcend to a
Woman ; who upon Office found, intrudeth (on
the Kihg ; ) and taketh an Husband; and by
him, hath Iflue; and then dieth : yet cannot
the King eg'e& or detain the man ; but he fhall
be Tenant -by the_Kingdoms Curtefie ; although he
came in, upon Intrufion. Which feemetk. to hint,
that Our Law,did chiefly intend, the Kingdoms
good defence, and fervice,(which might be per-
formed, by fuch an intruder : ) rather than the
Kingspleafure ; or hisbare Prerogative, in this,
which is thought, fo greata Prerogative, of Te-
nure in Capite. For which the Comments on

Mdgm Charta. and the Statute of ‘?rerogatirtj_e 1;
, wit
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with Littletons Dower, and Curtefie ; are clear
enough. ’ . »

To Henry the firftthey allo afcribe the Curte-
fie 5 of faving the wreck, from his Exchequer ; if
there were,fo much asa Cat,or a breathingCrea-
ture ler in the Ship. Ido not deny him, to be
fo courteous as to confirm, fome fuch Sea-Cu-
ftom ; (for which, he had a very fad Occafion ;
“when his Sons and Daughter, with fo man

Friends were drown’d in one Shipwrack.) But,
as Richard foon after him, feemeth more cource-
ous, in thisalfo, (if we may believe Hoveden : )
So I doubt not, to affert it, to higher and elder
Times. And yet the Law Maritime, is dark
enough : with all the jurifdiction of the Court
Admiral. Whofe office, may be harder, than the
Name : A ftrange mixture of Greek and Arabick.
The old MS. del’ Office del” Admiral ; hathdi-
vers Records of H.1.®;1.and K.Jobn : Speaking
of Tryas by 12. (as at Common Law ;) but
now the practife is much otherwife. In the Rolls
of Ed. 1. the Name of 4dmiral : but not in our
Printed Laws, that I know, till Edw.2d. And in
Edw.3d. the Rollsare full of that Office, parted
_amongdivers : for the North and South Seas, -
&ec. As was touched before, in Edgar.
- In Richard the 2d. it was brought to 2 weldy
. mo-
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model : being uncertain racher than infinite before.
For the bounds were ever ftraiter much, than
fome may imagine. They were again difputed
in Henry the 4th. Eliz. and James. It lies more
apen to theCommon Law, than to the Wind
and to a Premunire, (fome are apt to think ;)
much more, then all are aware. I may touch it
again in g fister place. - |
Here I {hall only add;that befides.the Laws of
Arthur the Brittainand Edgar the Saxon ; we have
fome Records (for fo I may call them,) of Cu-
ftoms:by Sea ; as well ashy Land. With Privi-
ledge,to fome,below the King; before the Nor-
man;whomthey make the Founder, (yet he was
but Patron,) of the Ports ; ggd_W;er);ns for the
Sea.Spmewhat of ithis.in Lanfranc’s Cafe before:
and maore againere long.
- . -Hifterians are .¢lear and full of this King’s
Parliagaents ;-and of his Summons to Parliament.
Yajoresnatu Anglie Londonie Congregavit. and a-

an, prigcipes oppes. ¢~ totius Regns Nobilitatem [an-
tine awotavit = fo.the Monk ot Worcefter, and -
Hoveden (almoft in the fame words,) which
Mattbew Paris,exprelleth - thys ; magnatibus regni
Ediéto Convocatis.  And inWalfingbams Neuftria ;
Majoribys -regui; andPrincipibus Convocatis, Virgil

himeif confeflech his full Parliaments. -~
- H h And
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And of a Convocation Houfe, diftinét fiom the
Parliament, ficting at’the fame time ; they are
lain enough.  Et cum rege principes regni omnes,
tam Ecclef.quam Secular apua Wefbmon. ubi etiam Ans
[elm. Cantuar. Archiep. magnum tennit Confilium 5 de
- ~bis que ad Chriftianitatem pertinent.  as Florence, and

Hoveden. . - S
Himtingdon, is alfo clear in fuch a diftinction;
Rex tenuit Concilinim apud Londoniam 5 ¢~ Williel-
mus Archiep. Cantuarienfis, [imiliter in eodam villa,
apud Weﬂmon. and this Author ufeth to ftile, the
Parliament, magnum placitum (of which before;)
and the Convocation Houfe; Concilinm, or Synodus ;
which yet in-him, inall, was confirmied by Par-
liamene ; or elfe invalid. = - o T
“In Parliament were alfo decided, the Great
Contefts between Canterbury and York ; not only
concerning the Crown, or Aé of Goronation

in'which (to this King;)’ they both joynéd ; as
wefind in Matth. Paris,and Walfingham. " But the
- Parliament declared,that it did not at all belong
to York : as befides: Hoveden, we read in him;
that continueth Florence of Worceftér. But in
Beckets abfence, it did fall to York : and (6 it had
been before. So alfo Canterburies conteft with the
King was debated in full Parliamentjthree days
together, in the Arch Bifhops abfence : and at
o | - length




235 1 |

length compofed, with the confent rather than
content of both parties. o |
. The King was refolute for invefticure as he
found it from his Father and Brother : the Cler-
gy was pertinacious, for the Popes Decrees. But
the Emperour (Son in Law, to our King ;) did
{o muzzle Pope @a[cbal ; that he Confeats and
Decrees, that none fhould be Confecrate, buc -
whom the King Invefted, as the Clergy, and Peo:
ple chofebim. |

1t feemeth’ confiderable, how all Hiftorians
(of that time and difpute,)do Record,the choice
of Bifhops, to be inthe Peaple : in Phebe and in
Populo, as well as in Clero..

. They mention q{adulpb,ordained a Bifhop for
the Qrcades = but’ rejected by all, becaufe not
Flected by Common affent of the People;; Ple-
bis, Clerq, Principis, ‘tis every where in the old
Monks ; and how the poor Bifhop, wandred
up and down,: s an a(fiftant, to other Prelates.
Of him and of Englith Right in Scotland and Ire-
qand ; much might be added, from the Notes of

“Eadmerus ; and fomewhat of Lanfrancs Plea at
. Andat Prince Roberts Landing i commoti funt
principes erga “Regem canfa Roberti, &c. But many
‘of the Loxds left the Pﬁliﬁment, (Jubgrahentes {e
= 2 c
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de Curia;) fed Epifcopi, et milites Grégarii & Anglt
(the Commons) ftuck to thie King ; who was
Provincialibus gratus : and at length the Witam or
Parliament, compofed the quatrel. Sapientiores
utrinfque partis babito confilio, Pacem inter fratres com-
pofuére. “Tis in Florence and Howden,wnth Midmﬁ
bur,

jL’l/'endové’r with Huntingdon Record, how the
great Firebrand in that War,Ranuiph of Dutham,
was committed by the Parliament = de Commpni
Confilio Gentis Anglorum. This was the greac man.
whomn K. Willism, had made Pacitator, in Matth.
Paris : buac Placitator & exaltor totins q{egm m
the Monk of Worcefter.

‘His cotitinuer addeth alfo, that the Peace, or
League with France, in chis Kings time ; was
made by ParlxamEnt,Cmﬁho optimatsm and thac

by advice of Comimon ‘Council, the Cuft
and Conftsblethip of the Cattte of Ros br‘l(
(Wlth its Ford, &c Ywrere fetted inthe Arch-Bi-

p, and Chnrcb of Canterbury = with leaveto
Buﬁj a Tower, and ﬂnfets Othcr anﬂc&aes, foc
the Metitia. -

I muft not mention the Orders of Kihg Fen-
ries Parliatients, againft Money Clippers and cors
‘Yupters : wich fuch a-change ot Money, asinade
‘ehings very\ﬂear So'dear a‘time thatan Horfe-

load
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load of good Wheat, could fcarcely be bought
under ﬁx ﬂullmgs as Henry of Huntingdon and
others. |

Of King Stepbens Eleétion, more, when I fhall
difcufs, the Right of Succe[non to the Crown.
But I muft not omit that which, of him, is Re-
corded by fo many good Authors : That he did

prohibit the Laws brought hither from Rome.
And this alfo by Parliament : as Bale affirmeth.
Bat of this, in much oldér ‘writers.

Frier Bacon is-one, (in his Compendium of
Theology, or his spas minus : .and the greac Re-
porter ciceth it,from Bacons impedimentum fapienti-
«.) He was a very Learned man,and 2 moft ge-
nuine Sms of Art; his Dpticksand his memnrr-vlaﬁ;,
would be more’ enquired after ; for they may
be litdle sworfe thaa chofe of Arcbmedes who in
- this is newly found to go beyond himielf.
~ “Such Glaffes mult be Conick Setion : and

inConcaves not exadly Cincular, but parabolical,
Jfor. . which there is as read Bl:monﬂ‘aranou, (by
' the&aw of. Reflottioms; ) a5 for the beft pe
. s, (by refraétions,) indllipfes, and ijch
bolies : to whiohT:moft not :add, chat Mirandum
Natwrs of :vmoimcs, that 3 pmoach nearer and,
. vewver jin:iufiitson;vee they Bill thall be Afymp
| :am:s,and nevar meet, (fm fuch attend ijerboa
: h& Which
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Which yet, is more Demonftrable, by Rea-

Jon; thm is that of  Merfemnys, (or others) by

Jenfe 5 that Concave Glafles may be placed in

fuch a-continued proportion (may’l fay) of Re-

ﬂtclxon 5 that by fuch it may be poffible to fire a

-Ship, .(or other matter combuftible ;) at a far

greater diftance,  than becween Dover, ahd Calice.

* 1 fay not (asfome have faid,) in infinitum.

\ Buc in this and .all the Mathematicks ; Who
* can add, to him that did contract (and corre&)

"I_onvromont into a page? Qur. Country-man, he .
is : but a t0o great a diftance, in Breda.’ ‘

But I muft not wander from K. Stephen.His
Repeal of Roman Laws, is alfo in Sarisbwrienfis
(Ilvmg in the time of K. ‘Henrythe 2d:)an Au-

.‘thor of Credit, and polite enough. It is among
hisCourt trifles(Polteraticus,or de nugis Curialium)

- Nor is he contentto meddle only,withmean
Courtiers ; but even of the higheft, he'is-plain -
enough. And one of his Thefis, is, that by
Reafon and Scripture, it is both Lawful, and a
glorious A&, to kill 2 publick Tyraat,. "But of
his exceptions to. the Oath of Fealt) i»we mudt
have more m its Time and Place. ., .-

- That of K. Stephenis in his 8ch. Book a.nd 22
chap.” (near enough to his difcourfe of Tyran .)

: Where we--have alfo” an hint .of him, that.
o broughe
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brought thofe Laws into this Kingdom .Ttcbald
the Arch Bifhop of Canterbury, going to Reme
- for his Pall (fome fay ; ) and for this the Monk
of Malmesbury, would be confidered; Who hazh
alfo Recorded, K. Stephens Oath ; of which we
muft {peak again. I muftnot difpuze whecher
thofe Italian Laws, by him prohibited ; werethe
Givil,or the Canon Laws : which I rather believe.
Although I .cannot deny, but the Civil alfo did
come in, or intrude upon our. Englith Laws.
Nor may I forget “a paffage. of Parliament in
that famous Appeal,” or charge of Treifon, in
King Richard the Second’s Time. o
- The Lawyers efpecially Civilians, were con-
fulted, about the charge. < "They conceived i,
-not to be rightly moulded, according to. the
forms of Law. Buc the great Council refolv-
ed,and declared, chat they would .proceed, by
no:other Law; butthe courfeand Caffom of Par-
liament. - T o which they added; that England ne-
ver.was, ought or.fhould be Ruled or Govern-
ed, by the Cevil Law : -which: yet isenough :
(fome(think too.much'; ). »in caufes Maritive and
Ecclefiaftick that I fpeak not of any other Courts.
Fortefcue (or rather the young Prince in him)
telleth us, of fome of our Kings, that have at-
tempted to bring in, the Civil Laws, and patrias
- ‘Hh 4 "~ Leges’
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Leges abolere, but T cannot tell who, thofe were ;
" no more, than the Learned Commentapor, Ex-
<cept perhaps, he may reach up,to King Luoius;
who did delire the Roman Laws, (evenfor the
State : ) but can we fay, the Ciwl Laws, were
then Born 2 or at leaft Chriftned, enough fora
Chriftian King S
But the reafon, why, any Kiag fo much
efteemed the Gvil Law; may berightly guefled ;
to be this, grand maxim-of Tyranny 5 Qued prin-
cipisplacuit, Leais habst vigorem. A Sengence of the
Clivil, Royal or Imperial Laws; citeth intleed,
by Glanvil, Bradon, and others of ourLawyers :
who refuted, rather than allowedit. Butin
this who zan add to Mr. Seldens Jate Diflersati-
.ons on Fleta. |
Wigornenfis, lived ill K.Stepbens time. dn him,
or his Continuer, wefind what Laws théfe were,
& how, or whodid-bring them hither.For we,are
there:told,that Theebald with other-Prélates, had
a'Summons from:the Pope to Rome : andthere -
were admitted toa ‘Cosncil ; fuch as:many.ages
could not:Parallel. -For theace, (hkefaich) . they
- brought:thofe \Canons or Decrees ;5 guee. louge lategne
fer dngliom jam Covferipte. -
.He livedinotpethaps tolknow they were pro-
hibited :. .buthe doth intimate, enough, in.what

a cold




L[240 7] |

a cold manner, the Parliament did entertain,
the Legate, fent from Rome. He wasa great
Leveller, it feemeth : For,he came,to pull down,
and to deftroy ; that fo, he might plant,or build,
we read it, in the Monks. Who bring, this Le-
gate, Coram Rege <& primoribus. And again, be-
fore the Commens alfo ; Epifcopis, Abbatibus, ¢~ in-
aumera Cleri & Populi multitudine.

Ere loff , We find K.Stephen at aniother Parli-
ament ; ad Boum vadum Oxes foord ; or Oxford.
‘Where fome Lotds, or Prelates, are committed,
for fufpicion of Treafon.” And by fome it.is
afcribed to the King alone. But in the Monk of
- Malmesbury,we may find it done upon complaint
of Thofe,he calleth potent Laicks : and by Coun-
cel,or perfwafion of Magnates,and Proceres Regni.
~ The thing doth fpeak it felf. For one of the
Lords, committed was the great Roger of Salis-
bury, (the grand Favorite; ) of whom before.
His Charge was this, inchief; that without
leave of King and Parliament ; he had built,
and fortified a Caftle. But in his own Devife(this
was the Caftles name ; ) he did enfnare him-
felf. The Name and Fate, hath fince been"
found, obferved more than once ; and yet they
write, it was the faireft Caftle in all Enrope.

( : Matth, Paris followeth Huntingdowand I—.Zwe-

: Ii ‘ en s
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den ; but in this; they both come Thore of Maims-
lmry ;_well acquainted with that famoys Roger,
whofe miffiving heate, was like, “to have pre-
vented,what did follow, in that Parhameht But
fo we m:ght have loft, or mift that A&; which
‘here: was made; for ‘the Militig ¢ fetledcléaﬂy
in the King and Parliamedt. - - ©
We find it alfo in the old Continuer of the
Monk of Worcefter. - Who living-at that time,
doth tell us, that in full Parliament,' (babire po]}
modum -Concilio, coram: primeribus Anglhe - Patutin
eft, )it was Ena&ed for a Statutetha¢ 4l Burgbr
Caftles Forts,8cc.(in quibus ﬁmlam folent exerceri wes
gotia) fhould julmut to the K ing- <o~ Parkiomem RegisSe
Baronnm fuoruns juri cedant. And by vertue of this
A& of Parliament, was the Caﬁ:le of the Devifé
prefendy’ demanded ; -and at length yeilded :
while the great Prelates neck, {or his Sons who
had been alfo Chancellor, ) was in the: Rope to
* have prevented his %art:am of which he dled
In the {ame Author we ﬁnd much; -of an
High Conftable ; and feverat'men, with tfm Ti—
tle. One is Milo : who did lead the King, -in
Royal State ;- cum honore, q{mam adx{ulam nh
CGives fidelitatem. Juraverunt, &c.
Ere long, we find him charged with Trea-
fon, (fo as 1s worth confidering;tor the Mdlitia ; )
and

e ——— + e e A— e et
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and his Office conferred, on Walter de Bello Cam-
Wigornenfi Fice-comite.  Bue difcontents (that
. rofe before) did now increafe. And when the
Oath of Fealty, was prefled on fome ; they re-
fufe, and fay, the King may take their words, if
he pleafc.
- 'But for a Bifhoprick the Prelates perfwaded a
grave man, to {wallow the Oath : and fo hedid; -
on much relu¢tance. Masirice, was his Name ; E-
le¢ted by the people ; a Clero & Populo : being
refentrdro the King, by Bifhops ; Attel-
ting his deferts and due Ele&ion.

Another Bifhoprick is,conferred on Philip,
the Lord Obdvmllor . bue-Canfilio Baronsm. And a
while befove, i che Abbon, was made 2 Bifhop,
at Landan,; petente Milowe Conftabulario; ¢ favore
Popui, ﬂtmfzpc Ordinis ; that is, the Lords and
Commons 5. or xather the Clergy.and Laity. -

Yix Fhnsthgsbont wee-vead of Robert Arch-Deacon
of Leicafter,; aboue chis Time, Eleét Bifhop of
Lancoks 5 Rege, Clero, & Popsila, 1{ummo gaudia annpie-

ente. And a'while aftery he thews us the King
ac Laidon, in 2full’ Parliament,_difputing the
queftion of Appeals; wnh the Romifh
chataFor, fiuch - Appesles (faith hejhad not been
afed tx Eugland, 6itl That Hewry of Winton the Le-
gute hadi cruelly, inteuded them.  Malo fuo cru-
delisers intrufit. Ii2 The
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The Monk of St. Albaris borroweth from himy;
-and {ometimes repayeth; withinterefts. Asin
that Statute,for Priviledge of Churches,and Churchs -
yards 5 with all the Clergy ; fo, that none but the
Pope could abfolve,from violence done to fuch,
(in which they all agree : ) he added alfo, ano-
~ ther A& of the Parliament, that Plowes in the
 Field with Husbandmen f{hould enjoy the fame:
Pea;e or priviledge;as if they were in 2 Church-
ard. :
y His Geffry de Mandevil (Conful, or Comes 5 ywas
- a very great man : de magna Villa. For he {peaks,
" of his Princeps Militie ; and of another, that was,
his Magifter peditum. But in. FHenry of Huntingdon,
we find him, at length, clapt up i Prifon : buc
fcarcely, fecundum jus Gentium : Rex cepit eum in
curia fua; ex mecefsitate magis, quam. ex. boneftate.
Hoveden, hath of him, the like expreflions ; ad-
ding alfo, that from a Baron,he had been raifed,
to the degree of 2 Conful ; that is an Earl. Forin
him thee%arl of Flanders, isConful Flandrenfis, and
the Earl of Anjou, Conful Andegavenfis. |
This was he that come to be Hen.the 2d.who
* at his Landing, (being Duke of Normandy) coyned
money ; which pafled here, by thename of the
Dukes coym. Nor only he 5 but Onmes potentes,tam
Epifcopi, quam Comites < Baroucs, fuam faicbant mo-
. netams..
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netam. (and of this, Nubrigenfis.) Which may be
compared, with the Saxon Laws, of King Ethel-
fian and others. As K. Hen. monetag. common. In
the fame Huntingdon, we alfo read, that (by the
Mediation, of Theobald of Canterbw y, and I:Ienry
of Winton 5 ) the King was fo reconciled, to this
Dukeand E.arl I:lenry 5 that they never more dif-

corded, (alfo that the Duke, was made, fuﬂzc;- |

arius Anghx next under the King, ; ¢ omnia

ni Negotia, per eum terminabantur.) Butin ?o{ydore, |

we find this fPaaﬁcatzon made by Parliament :
Cujus Authoritate pattio faitae

 Matthew Paris is fo full of Law Terms, that T
could beleive him, in this, to allude to the Law
Fines and Recoveries.Fot at this peace, he telleth,

how the Kingdom was again Recovered. And

(aftera digreffion.to- Merlins Propbefie, in which
the phrafe of Vice-comites, may be duly confide-
. xed:; ) he concludeth, thusa War that had ra-
ged 17 yeats togccher was now quieted by fuch
a Timle, boc fine quievit.

: To whlch he adds, that famous. ﬂ:ory of' the

Sonlcher, that in this Pacatim made a Voyage
to-Sc. Patricks Purgatory. And. b that occafion,
he relates, the be({ defcription of Hell, or Hel-
lith Torments that I remember, in any Hifto-

sian of credit. . ‘With which may be compared;:
divers.

— e -
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divers others in. the fame’ Author. But that
which is added, at the -Souldier - rcmhm to the
King ; may be added-alfo té what i 16 obferved
beforetouching Frelands dependance on-England,
For, the fame Souldier was again fent, by King
Stepben into Fréland »t0 be Affiftasit, as an inters
preter to Gilbert 5 who had a grant’ from hence,

. to feund an Abbéy itr Trelond. - Whicher he alﬁ)
carried this Souldier, - fpeaking - Irifh; - and. with
Tears, he would' often -relate; hig" Yo e{z gt €0
Hell." Which is-fo recotdea anéi a{feree by 81'-
vers Religious men.. -

“To:K.Stephen’s Militia e ma'y Ao refer chat
which fo many Hiftorizns Record,of hiym
ing the Hidage or Danegehd: Wbich yethis not
bis Act, but the Pariaments ; ‘that-did Ele@)
?nd creatci him Igm W f;mxi’e dlﬁ:uf"s i more
ully ere ut o, rﬁaneoeld we {m
affel%’t it wog?expreffed “int his-very C'oio&dtz :
on Oath:* dnitvhich; he was adnimed

. Cne of the claufes was; - that e {hould“ Tdr
ever defift ‘front that; whicll had Been: pmé to
fome of'his Prqdece{Tbrs, ]‘mgdlﬂf dma. Laed
Wendover, or' Pars” exprefs no' mére." | Bu: in
Hiveden; and Plrmtngdon Damegeldis “éx y
\ f ec1ﬁed ‘which both-affirm t6 bé'then::
the Hyde They agree allo, - with-dthers »That

this
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this whmgaiu,@.cciﬁe&fin;Padi%mﬁﬂﬁaéﬁa"ﬁrd :
. Where the King; did 2gain confizm, his Caro-
pation Qdthi. 15 1 e el
 Matebesr of Weftmarftor” oty slfp, Resord. chac
oF thefe prorifes oriQaths, be made 3 Charter,
which feemeth ‘to be thas Chaser, whith the
;)gneatrRzepost'tr;iﬂr has: Seha spadt; affirmesh, toke
yecfound, man obd M5 cide angiuis- Legibus. . And
¢hat,the faid Chartetjambng divers ether things,
~Yoth-expreficly sonfrim, the Lawsof K. Edwdrd
~'§ﬁallfgﬁ;illgwy; "i‘\z AT Qg ot
< gorhie ok of S Abay affirmethy, thatin
Parliament, Congregatis Regné magnatibus,” he did
‘there -folmnly:prbhaiiéztbvnﬂmdfﬁ. the. Lawps, or
;mf\kei&x‘é&t\bu&tihﬁ‘thcy‘xﬁhmﬂdv defitey ot x¢-
* epuiceyubcon - volmasdtafi e drbisriam [agularm ;
which we may confidet agaia gﬁnoccﬁ.ﬁom
. Doy mut-bromirg thar aicacdf this, very
Charterjisyerad be soadLin: Brasst 5, i, 20 0ld
Mok thao! libed  inokifigSrephens. Fisnes; and
.hof pairticuldrs,| for.doshtmaihan: of all good:
' Lawsgfdnd;;in{peciﬂe,thdﬁ of King Fary; wich
' diver) tnlidotludgs, that ase wonth perufaly: Reis-
fiﬁ{he'flybonkzﬁﬁfrddl&nyiv.fﬁm 3 liccleafier the:
Lotterd Writeehroo the: Pope, bhout Kidg Hewries.
desich ;. confellion; abfolution and Adoying by
cthe Eldirs § ‘akodrding, o0 whas was let o chﬁ
S - o " Church:

~~~~~
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Chutch, by the Apoftle St. James.: asin thofe
Letters, is more fully expreffed. Which may be
added to that, before,of the Church Elders.

" Polydore telleth us that in full Parliament at

Oxford ; King Stephen did abolifh that, which

had been oft exacted, for Hydage per fingula juge-

“ra’: and that he-itreated another Parliament, co
carry on that War, - which by - their Advife and
Councel had been undertaken, - in the Name of

-Common Wealth. Reipublice Nowwige, veftrp cum Confi-
lio tum Confenfu, fufceptum eft : and'hisdefire to
them was, [0 to afE in Perfon ; that the People might
not be burthened with Taxes. e

| And at hisend Virgil addeth that, for all bis

- continual Wars:; be did exaft, little or no Tribute from

“the People. So that the Parlianent it feems, did
wholly manage his Militia,. .=~ -

~ From a long Storm at Sea; wearenow come,
'into’ a quiet Port, and 'a.calm Haven, fuch were
the Fhouplits, Expe@ations, and Hopes of All ;
1n Hewy the 2d. . We have his Laws in Print ;
in feyeral places: and his Lawyers, known e-
niough.  For who needeth ro be told of Glanvil

‘in his Reign 5 of whom before : ‘'and muchI.

might add, from divers others befides Foveden.

- Who by occafion of thar Jugdes Name ; hath
not only given us a Copy,of St.Edwards Laws ; -
S | but
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but hath alfo, afferted their confirmation by K.
William, (as 1 {hould before ;) uponthe Oaths
of chofen men, from every County, (fworn, as
ftrictly as I remember any to have ever been; )
with additions alfo of fome emendations added
by King William 5 ad Utilitatem Anglorum.

- Thefe Laws he faith, were compiled (or cons
dite) by the faid great Glanvil ; who (in Henry
the 2d.) he ftileth; fummum Jufticiarium torius An-
ghie.And for thisKings confirmation of the good
Laws of H. the firft, we need no more than
what we find in him (and all other Hiftorians;)
“of the grand conteft upon that occafion ; be-
tween the King & Becket, Son to a Saracen or Sy
rian Woman, yeta Citizen of London, (and his
-Fathers Name was Gilbert.)

Favourite at firft he wasto Theobald,(of whom
before : ) by himcommended fo,that he became
Lord Chancellor.  But at his Patrons Death, be-
ing chofento fucceed (in Canterbury ; ) he refign-
neth upthe Seal at taking orders: and in chis
both Wendocver and Matthew Paris add to Hove-
den, who in Becket is the largeft. | ~

Polydore agreeth, that his former perferment
was, to be Arch-Deacon, to that Sea : to which
he makesthe Office of a Legate, ta be then en-
tailed ; ever fince Lord Theobald did fetch his Pal
from Rome. . Kk . But

7
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But the great quarrel was about the confirs
mation ot K. Hen.Laws,(of which before.) They
touched all the Clergy:So, that onceé reading of
them, was enough to make the Pope condemn
and Banthem all. 1n agreat Councel or Par-
liament the King did ask,(they fay petitioned'the:
Church,} that all would agree to keep the
Laws of his Grandfather, Henry the firft.

- Becket with fome relu&tance did confent,withs
out his Salvo.” But again repents in Parliament;,
at Clarendon ’tisclear as well for Commons as for

‘others.  Congregato Clero <& Populo Regni ,- apud
Clarendun. And again,the Lords befeech the Pre=
late tharhe would vouchfafe to come and fay
before the King and Commons, coram populo diceret,
that he would receive and admit thofe Laws. -
He' doth confent and comes into the Houfe,
and frames his lips into a Content : the King is.
glad and bids the Lords retire, and bring thofe:
Laws from the Records; - that all might be pes
rufed and agreed. Somewhat more he meant :
for when the Lords returned wich thofe Rolls,
the motion wasthat all fhould fet cheir hands,
or Seals in witnefs of agreement. But at this,
The Prelate ftartles and recoyles again, and
rifeth high or foul in Language ; So withdraws
in greateft difcontent.  Ere long, we find him
: ' . Out
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out again ; at leaft, he would be out ; For now
he {ueth for a Pafs to France:he meant the Pope.
I muft not here omit the courfe theKing did take
to ftop him. ‘One there was that did compliin,
he had been long in fuit ; in fome inferior Court
of Becket, yet he could not get his righe : and
therefore was at length enforced to fome other
courfe and Court. For which his way was firft
 ¢o falfifie the Prelatés Court by Oath, according
to the Cuftom of the Kingdom : and of that
- -we{pike hefore in Writs of Right ; and Tolts or
“Pone’s ; to remove them to fome higher Court.
This feemed but a petty Cafe that happen’d
- every day, . fo that the qu)l,lal Writ -hath fuch a
claufe, that if the Baron did not, then the Sheriff
fhould. 'And ifthe Sheriff failed (in the County.
Court,) then Bench muft help, .
~ Butthis was now. enough to give a paufe and
check ta that great Prelate. He muft ftay and
plead it out ;.atlength he finds the formal Oach
(to falfifie.his Court) was made ispon Paper (or
a Setvice Book:: ) whereas the, Eaw required,
- that-she-Oath fhonld beé'upan the Holy Gofpels.
This wonld nét: fuffice,but Parliament, (at leaft
the Baronsjand the Tenants en Chief were fuchy)
did put the Prelate into Mifericordia. ., . ..
- . He' doth, firuggle a@d;ia?imptay;it,of Fr-
oy 2

rour
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vour or the like; (Judicium illud falfificare : ) bue
Jre muft fubmit and is amerced at §00 L. he can-
not bear it : falleth fick, but foon receives ano-
ther fummons. SR S
For he fhall have load enough, and now
muft give account of all his former Bailywick.
He feeks delay, and would be Effoyned, de Malo
le¢ti, and inftead of Knights, two Earles are fenc
to view him, whom they findin Bed, but give
him refpite only till the morrow. - :
This bringetz a Cale of Law to mind,Efoyn-
ed of ficknefs capnot Rife ; without a Licenfe. If
the Kuniglhits (that come to view him) find him
_not, orout-of Bed itis default; Of which in
Bratbon; Fleta, Hengham. ‘And his Learned Com-
mentator addeth a pretty Cafe in Rich. the Firft.,
. The Abbot of Crowland {ueth the Prior of Spalds
ing for encring upon hisMarfh.The Prior Pleads,
he entred as upon his own Fee-fimple 5 and doth
offer 40 Matks for grand Afsife: and fo the Mife
s joyned ; andthe Right doth lie at ftake.
- The "Abbot is Effoyn'd de tmuloleéti; and che
Wit goes out to the Knights. -But while-one
was coming to view him, he doth rife and com-
eth towards the Coure ; fo the Knighes Certi-
ficate is, The Abbot wasnot in Bed. . .- .
On long debate, the judgement was, that up-
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on default the Abbot (yet in Pofleflion) muft fub-
‘mit to yeild the feifin to the Prior, whom he fu-
ed : Seethe Statute of Marlbridge, and the 2d.
of Weftmmfter cap. 17. | :

But Becket had Law enough to make him
Rife, and come to the Court ; infear and difcon-
tent, but his Right hand is fo faftned to his
Crofs ; that it could hardly be forced from
him,who did ftruggle for ic. But his foreft pref-
fure,is an heavy A&ion of Account for all he had

“received as Lord Chancellor. |

He pleads Difcharge. And that at his Ele&i-
on Henry Son to him, chat had fuch intereft in
the Kingdom, (cui Regnum adjuratum fuit ; ) and

all the Barons of the Exchequer, and Richard de
Lucy, Jufticiarius Anglia ; did declare him free :
quietum Deo & Ecclefie, & ab omni exaltione fecu-
" lari, &c. ‘ S e

- But his conelufion (Ideo amplius Nokv inde placi-
tare ;) coft him dear. ~ For when the King had
this, he knéw his way and faid to- the Parlia-
ment, (or Baronibus fuss,) do me fpeedy Juftice
on this man.Gito facite mibi Judicium de illo,qui Fome:
aess ligeus eft < ¢ [tare Juri in Curia mea recufar.
.~ So they did retire and being alone without
the King ; exeuntes Judicaverunt. And theydid
adjudge him to Prifon. B he efcaped beﬁ;lre
L is
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his: Commitment : although fome, (that faw
him going, ) cryed Traytor, ftay, and take thy
Doom,By ftealth he got to Sandwich, thence to
France (by Flanders :) where he found the Pope.
I do not know that he talked much, of refu-
fing: to make his account.But his grand com-
. plaint was, that he was prefled to confent to
- fuch injurious Laws,as thofe (which he brought
to the Pope,) of King Henry the Firft, Which
were foon damned, notwithftanding our Kings
Embaffadors. = | ~ o
. But Writs were fent abroad to the Sheriffs and
Tuftices, for feizing all, belonging to the Axch-
Bufhop : for attaching Arms that did. appeal to
Rome ; or bring any Letters of Excommunicati-
oh, or attempt a \):)yage beyond Sea without 2
Licence. And for fequeftration of the Peter
pence till further order. T
~ Ifthat T have cited already, . were not-clear
enough for Parliament in thefe; we may have
more from Wendover or Matthew Paris, where we
are exprefly told, chat the grear meeting 2t Gl
rendon (of which: béfore)was made up.of a' iord
Prefident (dé mandato ipfius Regis,): with: drch«Bi.
fhops, Abbots, Earls, Barons ; and to'thefe, alfo'are
added Proceres Regni : which may here {peak the
Commens, as i Foveden, Populus 5 fo often expref-
| - fed,
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fed of that.Parliament.  For it may be remem-
bred, that 7irgi himfelf doth acknowledge the
Commons aifo to be very- frequently called to Par-
liament ; from the tume. of- King William, as
we may read in his large defcription of our Par-
liaments in Henry the firft. : To which alfo (for
this Parliament at Clarendon)we mighe cite very
many Hiftorians, befides Gervafe; and the Qua-
drilogus (or Becket’s Life by 4 cited on Eadmerus ;
and in Janus,) from which there is much to be
added to that in Mutthew Paris. =~ .
: Where it is alfo afferted that thefe Conftitu-
tions of Clarendon, were not only agreed, but ex--
prefly fworn by all the degrees of Parliament..
Epifcopi, Clerns-cum Comigibus <5 Barombus. ac Prioces
_ vibus cunélis Juraverunt, &c.as alfo that thefe were
but a Recognition or Recordation, of fome part-of
- the Cuftoms and Liberties, - antecefforum, fuerum..
Of which alfé Florilegus thus coram lege <o* Magna-
tibus,facta et Recordatio regiarumLibertatum ¢.Con-
fuetudinam 5 Cui. Archiepifcopis -affenfum ngn prebuit,
&c.Nor would it be hard to {hew: very many if
not all of them; agredd in Elder simes. Of Fo-
reign Appeals we fpake before; and the Writ Ne:
Exeas Regnum, is-as old as Rufus ; if we may be--
leive Pobdore, -0t better Authors.. |
-+ *T'o that of Appeals' from Ecclefiaftical Courts,(to:

\ the:
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the King or Delegates ; ) I can add very lictle,
to what is in Caudries Cafe; in the yth. part of
the great Reports, with the preface to the 6th.
That againft Excommunication of the Kings
Tenants,(or as the Elder Law was of the Barons)
is cleared enough in the Notes on Eadmerus;from

the firt Norman Records. To which may be

added a Law of Henry the firft, of the Wills or

Legacies of his Barons, vel Hominum ; with which
the Learned Janus compareth an Old "Law of
Canute 5 and toucheth the power of the Ordinary,
in Cafe of Inteftates; which is prefcribed from
moft antient Parliaments, buc the Original doth
ot appear.. o
I'muft not fpend time in heaping up the ma-
ny proofs of Parliament, forthe Afsizes of Cla-
rendon : which were again, renued at Northamp-

ton. Hoveden is large and clear for them all, and

forthe €ircuits, and Judges in Eyre, by full Parli-
ment 2 Communi omnium Concilio. Buc the Mirror,
and thofeghat write of Alfred will afford us chefe
in many older Parliaments. - o
- From that Afsize gf Arms for every Fee, we
may learn to expound the Statute of Winchefter,
and others fpeaking of a former antient Afiize -
which is here found at latge. To which I may
add, that what'is here fpoken of the Juftices pre-

Jenting

~
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JSenting to the King ; may be expounded to the

King in Parliament. As is fully exprefled, not
only in Fleta, but in the faid Statute o/ Wncbe/hr

The Juftices q[szgned fhall prefent the defaults at every
Parliament. The defaults of Arms for the Militia.
And by this time I fhall not need to fpeak of
E[cuage in H. 2d. aflefled by Palhament ; for
Tholoufe, Wales and Ireland ; of which Gervafe the
red Book in the Exchequer ,and Matth. Paris, with
the Notes of Hengham. To which I mlght add

- Matth.. of Weﬁmm de. unaquaque Carrucata terre toti=

‘us Anglie, quatuor denarii Concefsi funt & collecti, for
the Holy Land.But when he had the offer of the
.ngdom of Jerufalem ; Convocato Clero Regni, ac
Populo, it was rejected Conctlzo um\'e;:/o 2 as the
Monk of St. Albans fpeaketh, ,
- OfK. Rich. Coronanon, and his Oath before
the Nobles, ¢ Clero, &~ Populo,’ Foveden isvery
large. ‘From him it may be found in others.And
of the Jewsin thofe times, to whom he was a
Friend(as his Charters Ihew,)and very forry for
their fufferings; who did help him much for his
Eaftern Wars ; as fome relate with Polydore. See
Mr. " Selden on Arundeliana Marmora, his great
Charter to the King of Scotland ; of many Liber-
ties, (for which he did recieve 10000 Marks; )

but fhll xetammg the antient Dues to thns
Ll Crown
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Crown is every where. For which I muft noe
forget what was before in H.the 2d. Malcolm be-
came his man ’tis faid, and did him Homage:but
on fome difguft he was not Knighted by our
King;sas was wont. (and Matth. Paris addeth al-
fo, that the Scottifh Kings Horfe, was the Englifb
Mar[hals Fee, at fuch a Knighting,) But Hoveden
tellech us that about two years after, the fame
King came again, and was then Knighted by
King Henry. '

Ofhis Parliaments and their Power, in War
and Peace ; I might cite very clear proofs. The
L eague with France, was agreed by both King-
* doms, ¢ Archiep.<s+ Epifcop. in Verboveritatis,(that
was the mode in thofe days for them, as for the
Loxds fince, in verbo Honoris ; ) & Comites,t Bo-
ranes Regnorum, praftite Sacramento,juraverunt.

And his Sea Statutes were made de Communi
‘proborsm Virarum Confilio, as the Charter it felf ex-
prellech it in Hoveden, Wendover or Matth. Paris.
Who doth add, that per Confilium magnatum,there
were made, Jufbiciarii fuper totum NaVigium Anglie
&c. Which with divers Records of H. 3d. may
be added to the Admiral, or Saxon den mere eal';
Over all the Sea.

How the Lord Chancellor (being left the Cuftos
Regni,) did on pretence of the Kings Warrants,

pole
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pole the People;; is ac large in Eoveden and o-
thers. But in the Monk of St, Albans we may
read, that er’e long in Parliament of Commons
allo, (affenfu Communium definitum eft, )it was en-
acted, chat none fhould fo domineer in England ; o
- difgrace the Church and opprefs the People.

- And that all the Caftles whichthe faid L. Chanc.
had committed to his Clients,(or difpofed with-
out the Parliaments affent,) fhould be prefently
. delivered up : and in particular the Tower of Lon-
don ; where he then was, and was glad to yield,
and make his peace, with much I%bmiﬂion for
£o fave his Lifg. |

For which alfo Polydore Virgil is worth peru-
fing. And in him we alfo find the North com-
mitted to the Bifhop of Durbam ; (who of an
old Bifkop, was made a young Novice Earl, but
he paid dear, for his honour : ) and how the
Chancellor excufed himfelf by the Kings Command.
As if (faith Polydore) the Kings Command might di/-
ol the Lo Quaffo el jus e pricis -
Jurefcindere, .
©_-Ofithe Kings Voyage to the Eaft,I fhall nat

fpeak; nor oF the famous Prophefies -he found
touching Antichrift,and the Revelation. They are
in Floveden, befides all othgrs, -
- Where we alfp find him ranfomed by Com-
- L1z mune
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mune affent 5 in {pecial of the Clergy. And for this
Walfinghams Neuftria, may be added to others in
the Road, and ac his returh, he is again Crown-
ed before the People as well as the Lords ; ¢o
Confilio Procerum. ‘ , A
Yet Polydore (with others) is bold to charge
his Reign with great exactions on the Clergy, in’
fpecial for his ranfome : but himfelf yeilded,
that the King did fend, the Bifhop of Salishury
into England, that by the confent of Parliament;
Regii Senatus Authoritate ; he might get his Ran-
~ {fome. | ' - o
And himfelf yeilded that at his return there
was a Parliament; wherein the King thanked
his People for their Faithto him, and for thae
they had helped him in his Wars and Imprifon.
- ment. And that Ejus Nutu, Archiep. Cantuar, was
conferred on the faid Bifhop of Durbam : and
that the Chalices, &c. were again reftored to the
Churches 5 and that the Laws, with weights and
meafures, were then alfo corre®ed or amended,
K.Jobn’s Election muft be difcuffed in another
place.Of his Military Aids, Paris with Wendover is
clear, that they were granted in, and by Parlia-
ment. Convenerunt ad Colloquinm apud Oxoniam,Rex
& magnates Anglie s ‘ubi conceffa funt Regi Auxilia
Militaria,de quolibet fcuto due marcazs dimidium Nor
B are
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_are the Records wholly: loft of his Parliament,
fiimmoned aboiitaWar with theFrench,(or rather

defence agai'n&fth‘em : ) and his Writs are known

enough. "They fpeak confent of Parliament,

provifum eft de‘communi affenfu Hrchiep, Comitsim, Ba-
ronsin < omnism: Fideliwm noftrorum Anglice, quod:
niovem Milites per Angliam, inveniaut decimum bene pa-
rdt: ‘ad deferifioners Regni. Befldes the Rolls,this is

found in the gth.part of the great Reports, and
irr--divets’ others. : His. Charter is now fo.
well known in Print ; that'I need not cite any
claufe thereof. No not that fo clear for the Mi-
litia, Newllum fcutagivm vel Auxilium ponam in regno
roftro ;-hifi per commune Confilium Regni noftri.Yeg
I'may add, thatthe Aides, there excepted and
ealled Reafonable, (being fuchby Comman-Law)
were afterwards affefled, and afcertained by Par-
liament. R T I R P TT U
" Fot whichxhe firft of Weflminter may.be com-

pared withthe 35thiof Ed.3d.and inthe 1 4¢h. of
that King ; his Aides were remitted by Parlia-

meiit, becaufe (for his. Wars) he had taken other

AfBftarice chan tvas iduer by Law : which was
much excufed- by himfelf; and divers. other
“Kings, o 0

- - And for this I tight cite the 48¢h.of H.3d.
thie 2 5tb, and 314hi.of Bdweaft. theo, 11,12,

and
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and 13 of Edw.ad. the 19th. and 20th. Edw. 3d.
who.did buy Souldiers rather than Prefs them ;
as the Roman Hiftorian, of the declining times,
of that Empire. Of the Barons Wars, 1 muft not
{peak, a fyllable, they do deferve a difcourfe by
chemfelves : and it may be poffible er'e long to
{ee it. Now 1 [hall only obferve, that, our great
Charter was rather the Canfe (or occafion) than
the Effeét of thefe Wars, For, had it been. fokept
25 it was made ; the Crown might have refted
in peaceenough. . -

. They which perfwade others that -this Char-
ter was firft created by King Henry, and extorted
from him, only by a prevailing Sword,feem not
o confider fo much as its Title;as it now is princ-
ed : where we find it granted, in his gtb. year.
Alchough it was fo ill performed, that it need-
<d conhgrmation afterwards. - N
- Matth. Paris is very clearand plain in this,
that it was wholly the fame or exally agree-
ing, with that of K. Jobn.goin nullo difsimilis. Na
he fpeaketh of K Jobns Charter, quas fponte promifié
Baronagio Anglie : and againin K. H, 3d. fpoute
liberglitee -concefiit. . And the Popes: Letters tell us,
of K.Jobns Charter, granted moft freely = Libera-
liter ex mera & fpontanca Voluntate, de Comimsni. con-
Jeufu Baromuin fuoram, Scc.Befides the very words,
i e
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in one of thofe Charters, [pontanea &5 cvoluntate no-
ftra dedimus, concefsimus, pro. nobis, ¢ Heredzbus
noftris, Libertates has Jubfcriptas.
- Nor were thefe-new priviledges, then
Created by him. But the old Rights of the People
'by long and ancient Cuftom : as we may find,
at large alfo in Wendover, with Mutthew Paris,
where they are not oaly, Anttqwe Leges & con-
{uetudines Regni 5 but we are alfo told, they did:
prefent; the great Charter -of H. the ﬁrjl, with his.
Lawsand St. Edward’s.. And to-thefe the Barons.
fware : as the King had alfo done before.. For-
fo we read their Covenant was; that if the King,
would break his Qath,_a juramento proprio refilire,
fwhich they ‘had ‘fome caufe to believe.or fuf-
pe&k, propter fuam duplicitatem ; ) yet, they would:
“keep theirs ; and woulddo then' beft, to reduce
him to keep his.

“Virgil is alfo “clede g this Who telleth -us, e
Jobw’s Troubles, and oceedm‘e from’his: not
reftoring K.Edw. Laws, as be had premifed. And that
the Barons urged lmn ut promiffas tandem. ali
“do Lege daret, and again they ask for theit Anttent
Cieftorés 5 mzrd u/latuu quibus olim Reges Pop. An=

gl. bene vexiffent : “and the clofe is, que ille prius re~
cept]leot! Janélifsime obfervatwrum.
for Hmrytk Third ; the fame Author

affirm~



C264]
affirmeth, that (inftead of his gtanting ought;
that was ‘new; ) the People granted him that
orand Prerogative. of War ths +: (which that
| Kmo accepted, with many thanks) adding alfo,
thar che People dld not mtend it for- his Succe/-

ors. ..

fBut of thIS 1 may fpeak in yanother pla,ce I fhall
now only adde, thatif there be not yet enough
faid, (from all the Saxon Laws, and Hiftories, .
vuh the fitff Norman Confirmations and Ex-
phcanons ) toaffert the Great Charter, to be
more . Antient (for its mateer) than K. Henry or
K. Jobn : 1 fhall only defire thofe that are yet
unfatisfied, they would pleafe to perufe the 24.
part of the. Great Inftitutes ; or ar. leaft fo much
of it as fpeaketh of H.3d. and Edw. 1&t. And it
may be they: will not wonder that ac the Pre-
lates motion, that Baftards might inherit: the
Parliament at Merton , cryied out fo loud, nqinmus

Leges. Anglis mytare, &c T
. .To whichalfo (bef des the lztxe Declaranons
of this Parliament ; and the Petition of Right,)
‘may. be . added ;. the ‘Learned argumeats; .of
thofe Grave and' Hotourable ‘J udges-;.to whom
‘we fhall ever owe {6 much, for ftanding up (in
anevil day,) for Truth and Common: Juftice;
in the Cafeof quz—mmey Sir (Rfcbard qun Sir
, Geor‘ge
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George Crook, and Sir Jobn Denham; with the
truly Noble Oliver St. Jobn Lord Chief Juftice
of the Common Pleas. Their Arguments are
now in Print by publick Command. Nor
may I prefume to add a word in that fub-
-ject.

]- Nor fhall I fpeak of the times following the
great Charter; which was confirmed more
than thirty times in full Parliament : with ma-
ny fpecial Provifions for the Militia. It being
.moft jult and reafonable, that what did fo

much concern all, fhould be confidered by .

call : Quod omnes tangit, ab omnibus approbe-
tur. -

Which is one claufe in the Writ of Summons
to Parliament (about a War with France ; ) in
Edward the Firft. Which feemeth to fpeak a
neceflity of Parliaments, for matters of War.
Not only for Money, (as fome have pleafed to
fpeak : ) or at the Kings choice to call them,
ithe pleafe. The Writ fpeaks an Aét of Par-
liament : Lex juftifsima, ¢ provida circumfpectione
abilita 5 not let at loofe to the Kings pleafure :
but as Fortefcue, or long before him, the old
Modus of Parliament, maketh it neceffary for the
King , and his Duty to Call a Parliament in
all fuch Cafes. - - |

- M m Nor
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Nor fhall I ‘need to add what Paulus Jovius,
Broifard, Comineus, de Serres, and the Duke of
®Roban, with many other ftrangers have obferv-
ed of our Parliaments, in this ; which is the
Law of Nature, rather than of England.

For as in the Heavens or great World we
did before obferve Muars, ( or the Genius of
War,) to be there placed immediately under
Jupiter, (the great Councel ; ) and not under
~ the Sun..  So in the Microcofm or little World

of Man ; we find both Spleen and Gall, within ;
Hands and Feet, without ; at a good diftance
from the Head : and never joyned toit; but
in Monfters. Yet it is true that fome Creatures
have Horns on their Heads, buc they are Beafts
and not Men. Much lefs Kings, I hope.

But did we Labour, Toyl, and Sweat fo
much to keep a little River inits bounds ; that
fo we might be drowned, by the boundlefs
Ocean 2 Or be {wept away at once, by a de-
ftroying and devouring Deluge > Did we {cru-
ple at a little Gravel or a Pebble, that we
- might be crufhed by a Mountain? Would we
ftrain at a Gnat,that we might be choaked by a.
Camel 2 or be {wallowed whole by Bebemoth 2
| | Ie
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It may not be, at leat, it may not feem
enough to quiet trembling minds, to fay, or
prove by arguments, there fhall be nothing
done but what is juft: except we allo fee or
know the way, and means, and ufual courfe, our
Governours will pleafe to take; in doing chat
which may, or is, and ever {hall (I hope ) be
juff. Theway muft be both Right and Clear as
well as is the End. = And of the two ; Unjuft
and Arbitrary Power, doth feem to be in Pro-
ceffe 5 ot in ways and means ; much racher than
in Ends or Things, that be effeéted by it.

Sure it was, at leaft it might be, good ; to
build a gallant Fleet of Ships ;* and fo it might
be juft, that each thould contribute, a part to
fuch a publick work. Nor was it only that,
which then was taken from us, for a Ship;
that made us figh and groan, and cry, or fear
our Ruine ; ora univerfal deluge of Oppreffi-
on. Butit much or mainly was we did not
fee the way, or mean, or Legal Procefs, which the
Court did take, in Taxing, or Affefling fucha
Place, a County, or a Perfon.  And it was but
thus in Loans ; and fo in_divers if not all, the
things, we fo abhorred in the Crown : the
thing, did not fo much difpleale as did the way,

or means, co fuch or fuch an End. |
Mm 2 - Ineed
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I need not fay how curious, or how fcrupu-

lous, and tender ftill our Laws have been; in
pointing out the Way as well as End : the Pro=
cefs in the Counts of Juftice 5 as the Final Judge-
ments. So that indeed the very Form, and
Life, and Power, or Subftance of the jufteft
Laws, doth much confift in Procefle : which
by fome may be thought a fhadow, ora Cere-
mony ; left at pleafure for a bluftring Wind,
or any furious hand, to fhake as much, as long
as it fhall pleafe. And thento falve it up, by
faying to the Root, We mean you Good ; and do
but liy you bare, that fo you may the more bebold,
and more admire our Juftice in the End . when all the
Boughs and Branches [ball be gone, that do but hinder
all your Profpect.

I muft but Touch and glance. There is a
Trinity which all our Laws do feem to Worfhip
here on Earth : Eftate, Liberty and Life.

"~ Of all Eftate, the Dower of Widows hath
the greateft priviledge. For which the Com-
ments upon Littletons firft and fifth, with the

Statutes of Merton; and fome claufes, of the

great Charter it felf, for Quarentine and Dower,
are good gloffes, on the Saxon Laws; or thofe
already touched: and I fhall not add one fylla-

ble.

- e —
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ble. All Eftates have priviledge in Law ; and

all Amercements muft be fuch, as may confift
with mens Eftate; from Alfred, Edgar, Ethel-
red, Canute or Edward, it did come to Henry the
firft ; and thence to the Great Charter.  Where
the Law is plain and clear. No Free man fhall
be Amerced, but according to bis Defanlt and Eftate = |
Salvo {jbi Contenementa fuo. W hich is fo branch-
ed, that it reacheth to Villains alfo ; thoughic
{peak at firft but of Free-men.

Hence the Name of Amercement 5 becaufe it
‘was and ought to be an Amerciament 5 or a merci-
ful Fine.  In which the Saxons went beyond us,
in their Weregylds, and Divers Wytes : for which
Fleta, may be a Comment to the Laws of Ethel-
ftane, and others of the Saxons.

All this for End : but what mult be the Way 2
How fhall it be impofed : fo that it may asic
fhould be merciful 2 *Tis miferecordiu Regis ; as
the Laws and Books do fpeak : but the King
doth not, may not Fine, or Amerce any, but
in and by his Courts of Juftice. So thatto ren-
der ones felf, to the Kings Judgment, isto no
effe@ ; and fo adjudged. o

| For
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© For as the Father, judgeth no man 5 {o'the Kinr,
(who is or fhould be' Father of the Country ;)
but he hath committed all judgment unto Mix,
that are our Fellows, (Pares,) inthe Courts of
Juftice. -VVhere indeed the King, did lorie-
time fic in Perfon; yet the Cowrt did Judge 5 and
.notthe King ; as Fortefcue doth plainly tell us.
And the Judgment ftill is entred from, and by
the Court, (and not the King ) Ideo confideratsm
¢t per Curiam.  And fo the great Charter faith,
we will not go upon him ; nec ibimus nec mitte
sus 3 buc by Legal Judgment of his Peers;
el per Legem Terre : and of this laft claufe I ne-
ver faw a fuller Comment, in a few words,
than in' Mr. Seldens Notes, on Attaint in Fortefcue.
Buc of all Judgments, to be made by Peers fome-
what was faid before in Henries Laws, and more
again ere long.

. And" for Fines by:Courts of Juftice (not by
the King,) and Amerciaments by Peers ; befides
the Comments on Magna Charta ; there are di-
vers Book Cafes cited from . Hemrythe fourth,
Henry the fixth, Richard the third ; in the fourth
part of Infticutes, Kings Bench; To which may
be added Greiflis Calfe; in the eighth parc of
Reports.  And the firft of Weftminfter doth add

to
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to the great Charter ; or at leaft explain i, in
this. - But the Mirror will tell us, it was.an
abulfe, notto expound it, fo largely before. And
although the VVrit de moderata mifericordia, (in
the Regifter, and .N. B.) be founded on the
Statute ; yet it [eemeth cléarly, but in affirmance
af the Common Law. - As appeareth, not only by
Bracton and Fleta ; but by Glanvil, who did write
before the Charter : and by all the Saxon Laws,
gfl{x}ich were the famplers to King Henry the

- But howtender our Law hath always been, .
in marters.that concern Effate or Liberty may
well appear by all the Executions, grantable for
Debt or Dammages. .

The Merchant and the Staple; Statutes are and
were by Statute, not by Common Law.

. They feem as fweeping Rain, and Storms,
that drive away the Body, Goods, and Landsin
Fee, (at time of Recognition; or accrewing
fince : ) but none in Tail, but during life of him.
that wasthe Cognifor : Nor Copyhold, or Goods or
Leafes, fora Term of years; but only what
wasin pofleffion, at the Executiondone. .
el FEREEE They
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They are fore-known, and therefore may be
well avoided, by all fuch as do. not choofe their
own deftructions. Aad chere is a tender care
in Law, not only of exac, and pun&ual Re-
cognitions ; and recording .of them, but in cafe
of torfeit, upon a Certiorari; {ued forth from the
Chancery ; and not before return thereof, aCa- .
pias, {hall be granted (on.the Statute Merchant)
for the Body only ; if it be a Laic : ‘and if Laic
be not found, (and fo returned into the Kings
Bench or Common Pleas 5 ) then on pauze of divers
months, the exigent may be awarded. But in
Statute Staple, on the firft Return of Certiorari,
may the Execution iflue forth, returnable .into
the Petty Bag ; of all it feems the worft, in this.
But the Merchants Court, AEquitatem fummam de-
fiderat - although a kind of Peepoudres ; as Bra-
&ton and the Notes on Fortefeue,

Upon a Recognizance a Capias doth not go ;
before a Scire Facias be Returned into the Chan-
cery. ‘Then a Capias or a Fieri Facias or an Ele-

&it 5 at the choyce of Cognifee ; as in other Com-
mon Judgements. |

And of thefe the fieri facias is the mildeft, and
the oldeft, by the Common Law. It toucheth
Goods
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Goods and Chattels only : fuch as are the Par-
tiesOwn ; not lent by, or Leafed to another.
For although the Sheriff find them, in the
Parties Ufe and full Pofleffion, as he thinks;
yet may he be a Trefpafier in taking fuch ;
and {o may run the hazard of an Action ; ere he
be aware. Nor did the old Levari facias,
feize the Land : but Corn, or that which grew
thereon.

An,Elegit, hath its Name from his Eleétion,
or his Choice that fues it out: Who {o con-
cludes himfelf from other Executions. This

did come by Statute ; not by Common Law.: and .

toucheth Half the Fee, and all the Goods ; but yet
with Salve to Contenement : he muft not lofe his
Oxen, or his Cattle for his Plough ; ‘For then he -
cannot live and keep his Family. So Ten-
dzx;’;s our Law, for all Eftates and Liveli-

Nay this Extent muft not be made by She-
riffs ; (who_may not divide a right; ) but by
a Jury of. Inqueft. ‘And fo muft be Returned,
and preferved on Record ; (as the firft Capias,
with all mean Proceffe muft,) or elfe, it {hall be

no-
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nothing worth : as may appear at large, in the
fourth and fifth parts of the great Reports;
Hoes and Fulwosd ; with divers other Cafes.
And the fecond of Weftminfter, that giveth this
Elegit, doth require both Extent of Lands, and
prize of Goods:to b> Reafonable ; that is by In-
gueft "of Twelve' and fo returned of Record.
As is cleared in‘the Gommentator. See alfo
Littletons Parceners. ' -

o gacj;;ﬁ@i‘mtzsamfacienahm,i taketh the Body ;
bu ivié by Statuté‘only : for ‘it did not lye, {’y
Common Law, in Debt or Dammages ; but
ohly where the Original -A&tion, was for Force~
able Trefpafs ; Vi ¢ Armis. Which is Now,
ctépt - into -very Trefpafs. But of this Sir
Williem Herberts Cafe, i'i{) the third part of Re-

poits, " e
It may be forbidden again by Statute, asic
was firf granted ; and that juftly too for oughe
I kno# ;" if ocliét courfe be taken, for the pay-
ment of Jult and Reafonable Debts.  For the
Capias (s now’ managed,) is a great mifchief,
and divers times, to the utter fuineof the Debe~
tors whole Family. ~And yet-but very kttle
advantage to the Greditor : “except the Debtor
N | efcape
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efcape (and fo the Sheriff come to pay.the
Debt ;) or except he dye in Prifon, and the
Plaintiff ger an Elegit, for the Debtors Goods
at his death, or half his Fee-Simple, which he

had at the time of Judgement or afterit. For

an A&ion for Debt or Dammages, doth but re-
fpect the Perfon 5 and the Law attendeth not ;
what Lands were enjoyed at the Original, or be-
~ fore the Judgment. But an Action, brought
againftan Heir, may aimat Land, and fo may
charge it ; although he Aliene while the fuic
_ dependeth.

Neither {hall I need to add, that all thefe Ex-
ecutions, muft be fued out, (For this is required -
by Law, except in the Kings Cafe : ) within
one yearanda day, after Judgment. Yetthey
may be continued after ; and by a fcire facias, be
renewd or repealed;till the Judgment have Full
Execation. But this was alfo given by Statute :
and to this may the Debter plead, although he
carmot plead againft an Execution. Yet, it may
be fufpended by a Writ of Erow and Re-
cognizance, according to the Statute of James,
and 3 Caroli. o o

Nnz And
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And without a Writ of Error, after judges
ment, if the Defendant have matter to dif-
- charge him of the Execution ; {till the Law is
. open for him.  And he may relieve himfelf by.
a Writ of Audita Querelsa. And in cafe of Elegit,
as foon as the Debt is fatisfied ; the Debror may
enter on his Lands again:and if he conceive the
Creditor fatisfied by cafual profits he may bring
a fcire facias;upon which the Creditor may clear,
how much he hath received of the Debtor’s

Eftate.

Uato this occafional difcourfe,I fhall only add
that grand maxime of our Law, that Executions
ought to be more favourable, than any other
Procefs of Law whatever : Of which the great
Judge upon Littletons Releafes, and the fecond of
Weftminfter in Edward the Firft. _

. And for Executions, for the Kings Debt’s ; re-
ftrained by the great Charter ; I have little to
add, to the Comment on the eight chapter of
that Charter.  But the twelfth of Articuls fuper
Chartas, hath afforded 2 Wric commanding the
Sheriff to accept of Sureties : elfe an Atcachment
lieth againft him ; or the party may bringan
Action againft the Shetiff,chac re}u[etb Sureties.

| % It
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Itis 2 maxime in Law, thata mans Houfe, is
his Caftle : fo that the Sheriff cannot break it
open for an Execution. But upon a Writ of*
Seifin or Pofleflion, the Sheriff, (and other Of-
ficers, upon fufpicion of Treafon or Felony,)
may break open an Houfe ; and fo alfo incom-
mon Executions, where the King isa party.
Butinall fuch Cafes firft the Sheriff muft re-
queft the door to be opened.  Are the Firft of
Weftminfter, doth alfo require folemn demand of
Beafts driven away into a Caftle or Fort;
(which is a kind of vetitum nomium which may

be regained. By Withernam.)

Which Cafe I cite the rather, becaufe of the
Militia. . For in fuch a Cale the Sheriff or Bay-
1iff fhall not only force his Entry, by the Poffe-
Comitatus into fuch a Caftle ;: on the fuit of a Sub-
jeft : but it may alfo, come fo far, that the faid
Fort or Caftle, may be beaten down without

recovery.

And although it be faid, ic fhall be done by
- the Kings Command ; yet it is well known and
feen by experience, that it is, and always was by
Order of the Coutts of Juftice : and for this.
Semain’s Cafe, in the fifth part of Reports, m;'y;

e
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be very well added to th¢ Commentson the
Firft of Weftminfter. By which we fee how much
the very Forts and Caftles or Militia, muft be
fubject to the Courts of Juftice : Not the King
only, but in and by his Courts ; efpecially the

Parliament, that may Command, Controul and

‘Over-rule, all other Courts.

How ' tem®er the Law is in Cafe of Eftate,
Forfeit by Alienation,I have touched before, much
is to be added : Nay in the worft and loweft
Eftates by Tenure of Will, (of which fomewhat
alfo before, for a Fine Reafonable, &c.) as by
Copy ; where Alienation, and Walt againft the
Cuftom, with other Cafes (in the fourth part
of Reports,) may Forfeit to the Lord : but he
cannot Out his Tenant at pleafure,(efpecially him
that {weareth Fealty ;) but the faid Tenamt ma
fue his Lord, or bring his A&ion of Trefpaffe.

For Offices Forfeited, by Bargain and Sale or

Brocage ; the Statutes are clearand jut. To -

which may be added the Commentsof Littletons
Etates Conditional ; as alfo for Forfeitires of Con-
“ditions. ‘ ’ ,
~ Itis exptefly provided by A& of Parliament,
that no Sheriff or any other Perfon, do take of
-A " feize

JERSSETU P
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feize any mans Goods, (much les may he take.

his Lands; ) for Treafon or Felony ;' until he be
duly convicted, or Attainted by Trial, Confef-

fion or Outlawry upon pain to Forfeit double ; -

to the party grieved, nor is this only in Richard
the chird, but in the firft o

. o
fore it alfo, as was touched before.

Among the Saxons none were Outlawed but for-
Capital crimes.: we find it often, in the Mirror | .

and in fuch the Out-law might be killed, by any
that mer him ; (as might any maa; Arcainted
of Premunire, that vaft Chaos of confufion ; till
Queen Elizabeths Time.) -1 do not find any out-
lawry below Felony till about the Barons Wars ;

and then it came not below an A&ion of Forces.

able Trelpafs, Vi & Armis.

L

But (in the Common Pleas) it came to lie

upon Account, Debt, Detinue, Covenant, and:

other petty A&ions : which the Mirrour would:
pronounce a moft great abufe. Butin Edw the.

third, there was-fome amdends, in providing that:

nene thonld kill an Ouclaw, but a Shenff on-

Yy with lawful Aunthority. Yet in inferior-Cafes,
Land iffues might be fequeftred, - in the Kings
Hands ull Appearance, or Reverfal. -On;y in,
SR T ) , Veq-

reat Charter, and be-
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- “Treafon and Felony, it forfeiteth asmuch; as At-
tainder by Judgment.

But it may be Pleades and Reverfed divers
ways. Anda Petty Mifnomer or a mifdate, is
ground enough to Reverfe it ; by a Writ of Er-
rour. And of this the Booksare full. But Ni-
 min’s cafe is a criticifm in Chronology. One of
the Sheriffs Returns was dated on the 8th. of
July in the fecond and third of Phil. and Mary ;
but it was declared, there could be no fuch day,
but inthe 2d. and 4th. year, (which was only,
between the 6th. and 25th. of Fuly 1) yet this
was enough, to Reverfe an Attainder of Treafon,
by Writ of Errour. And in Favour of Life,
our Law admitteth Pleas to Out-Lawries in Cas
pitals; there where in other Cafes muft be
brought a formal Wric of Error.

I cannot deny but even by the common Law,
upon Indictment for Treal'z’)m or Felony, the
Goods and Chattels might be Inventored : buc
not feized as Forfeit till Convition. Nor are Lands
and Tenements Forfeit, till Attainder by Judge-
And in cafe of Appeal, (which related no time ;)
that isonly Forfiit, which is poffeffed at the
Judgment, But upon Indifiment (dating the

- crime,)
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crime,) the Forfeiture will reach to the crime
committed:afthough there be Alienation before
Judgemene, - . o

" But no Forfeiture before Conviction ; no feizure
before Indiétment. And the Book of Afsizes
telleth us, the Judges took away, a Commif= -
fion, from one that, under the great Scal, had
power to arreft and feize on Goods, before In- -
di¢tment.

And how tender our Law was, in this for
Eftate, it may be feen at large in Braffon and
Fleta ; with ,the old Writ, not only in them,
but in the Regifter alfo ; relating to the great
Charter, forbidding-all Difeifin till . Conviction,
Yer it requireth d%e Sheriff, per. vifum fusm & le-
Zdlium bominem, to Apprile and Inventory, all .-
- the Offenders Chatgels; but with 2 double Sal-
o, both for ‘fafe keeping them ; (and for this -
Security was to_be given by the Builiffs or the
Townthip ;) and for maintaining the perfon in
Prifon, with'all his ‘neceflary Family. Salvo
tamen eidem Capto, & familia fus neceffarice, quam-
diu fuerit in prifona ; Rationabili Efto verio fuo.
Which was not only Meat but Cloathing, &c.

as hath often been adjudged in Edward -the
Oo .. thid
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dnrd Henry the foﬁ;th and Othgr Tlmes. See
}’ur& part of Inﬁn&hces c*"P 1 03." o
It wdl not be long I hope before God fhrreth
up our Govemours to Reform the crymg {ins,
- of this ngdom ( and not 'only Gaolers) in our
opptefling grinding’ Pnfons. But the Heathen
Moralift “hath-allo- told; us; thace. Divine wheels
are alfogrmdmg, and will frrmd to powder though‘
they be flow in motion, as unwdhng o r;-—}
venge.

It is true, ¢hat Prifons Ihould be by Law,.
both fafe and ftiaic Cuftodies ; nor [hould they»
addit fuch" Wmdrmg ‘abyoad’ 45 {ome mens .
Moy doth’ procure.”" Birg althoug h G{ecbroerres
on'Record’; {much‘leffe lecents) do ot bind -
men in Pnfon of conclude them for Wanc of’
claim = yet upon’ motion  Prifonets” may and, -
ought to be: brougbt to 'the- 'Court, 'in S}ﬁts or
A&ions againlt them; i ¢ife’ of” udgement .
or where ever elfe, they ought to fon
prefent.  And for this [ may-only,r refctre to the
Commentator on the conttmtal clatm, and the :
Calés by huncxtcd R

How |
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How unwilling our Law was to empair our
Liberty, was touched before in the Capiss on
Debt.  And although fome latter Statutes do
ouc-go our Common Law for Imprifonments ;
yetitis ftill received, for a general maxim in

Law, that Prifons fhould be Cuftodie, not Pen.

And where ever any man is unjuftly in Prifon ;
the Law affordeth him, more ways of getting

out than his Enemies had to et himin. .

R DO T £F A A I
- He may havean Habeas Corpus ;~and he may

have a Writ de Homine Replegiandp. - He may
have an Acion of Falfe Inprifonment.  And may
fouqd:%n,ﬁj@ipn onthe Gréac Chaiter : Or.on
1&, énay caufe his unjuft friend to be Endicted. -
nd the Writ de Odio ¢ Aria, was again revived
ﬂfpt;gh by St:;:tut‘gz once it was forbidden. .

A T P I S Y S I -

"And for thefe with Bayl by Judges or Jufti-
ces; Replevins, by Sheriffs, &c. We have the
Judgement of all the Judges on Articuli Cleri -
and the Comments on the great Charter 5 with
the Statute of Marlbridge, and the firt and fecond
of Weftminfler.. To which we may add the old
Records, cited by the great Judge (on Littletons
Rents and Releafes ;). for Muitors and Women with:
(hild, being excufed from Imprifonment ; not
- Oo 2 . only
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only in Judgment on Trefpaffes, but an Appeal
of Robbery. S ‘

More curious yet, and tender -is our Law in
all that toucheth Life. The Mirror is full of
Complaints, that in his time, ( and Hon did
live about King'- Edward the firft or racher the
fecond for he nameth Edward the firft : ) fome

fins were made mortal, which were but Venial,

. As was Rape (with him) till Edward the firff;
But none (faith he) can make a Venial fin, mor-
tal; by any Statute without confent of the Pope
and Emperour: T

And befides the S‘axon-Laws cx’ted"béfoi'e,' it

is confiderable that one the firft Normans (called'

Conquerours) Laws fo often confirmed fince, was
this, that no-man fhould be banged or pue to
Death for Trealon or other crime : but lofe his.
Eyes. (or be exe&) or fore way difmembred
that fo he might be a living Monument and
fpe@tacle Proditionis ¢ nequitice. ' |

And. of fuch there are many precedents, and
of fome Banifbed ; but of very few Hinged or put
to Death till about the Time of Fitz-Osborn cits
ed before.  And Rape was punithed with 1of§ .

o

\
|
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of Eyes, and exeGion (in Brafton) before the
Statute of Wefiminfter. The {econd but in Glanvil,
it feemeth to have beenas mortal as Murder or

Burning..

From the Monk of Malmsbury we find that
the Laws of Henry the firft, did punifh this and
"Theft,with lofs of Eyes and exection. But of this
Mr. Seldens Janus, and his Notes on Hengham,
fhew the like Cuftoms, continued in Winchefter,
and Walingford.  Hanging is a late punifhment
for Theft, but fome kinds of Felony-did lofe the:
Head.  And for Adultery the Woman of old did
Tofe her Ears and Nofe: but fhe was burnt to
Death, for killing her Husband; which Cefar
alfo obferved of the Britifh Gaulith Druids.

But our Anceftors allowed Bail, in Cafes
very high and heinous ; ( we muft fpeak. of
Treafon in another place,) thatI fay nothing of
Sanfbuary, Abjuration and Clergy ; which was.
* much. larger than later Statutes have made ..
But of this for rhe Peers in [pecial (although they,
could not read)fee the firft of Edw. the 6th.and.
a later Statute of King James, for burning and-
- whipping of Women who could not be Clerks as:
men.

It.
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- Itmay be confidered how our Englifh ter-
cy, may be continued fome other way ; if this
“be put down. T

Which is very difputable, and the plain truch
15, it was much at the Ordinaries pleafure. For
they wete not fined, for refufing to come be-
fore the Juftices ; who yet might reprieve the
Prifoner, in cafe of fuch Refufal. And inCafe
of Sacriledge, it hath been declated at the Ordi-
naries choice to give or deny Cleigy, for which
an old Record of Edw. the 3d. is to be added
to Porlters Cale, with Cawdries and Biggens in the
sth: part of Reports. - L

This Cife of Sacriledge is véry confiderable,
being of all the moft forlorn ; for being denyed
the Priviledge of Sanétuary, it could not Abjure.
For this was Appendant to Sanéluiry : whither
the Offended did firft fly and then Abjure.

By the old Lait the perfon Abjured muft bas
nifh himfelf, into a2 Fotreign (yet a Chriftian)
Country. Butin Henpythe 8ch. he was femov-
ed to fome other Englifh Swiftuary. = And in K.
Fames if ic is raken away 5 but what was alfows
in 35th.” of Elizibeth, wwhich remaineth  yet,
(without Sanétuary) for ought I know. |
I : But
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- But to all Antiquities for Abjuration and San- . -
&tuary in'the Mirror St. Edward’s and the Saxon -’
T_aws may be added, thofe of Molmutius the old.
ﬁri_tdi{i'_f'd Tong before Chriftian Religion. Of
w hom before, and yet again ere long. g

~ Pain fort.and Jure (the prefling punifhment in

cafe of ltanding Mute in petty Treafon and Fe-
lony;) with Martial Law ; are not o old,as our
Anceftors Mercy.  Yet in this they are merci-
ful that they do not forfeit Eftate ; or. Attaint,
and corrupt. blood as do other Capitals. Byt
when fhall we live, to have no need of that.
Novel Preffure, of Law Martial ? When fhall
we again return to our Fore-fathers tendernels.
in all'of Blood2. = .

.And that not only in Pitty but Policy, both in
thisand other Nations, Wha could elfe have
made nogreat Title to many of their beft{laves
i Gallies and ‘other employments. ~ Whichyet
were not {o good as our Mines might prove,ifac.,
1eaft they were known how to be found, ufed.
and improved : As they miay, and fhall I hope
er¢ many Ages mare ate loft,or worfe thap lofk,
l'r’;}-'?s}ggg fpoiling, killing and devouring one:
aniother. "~ S -
J"But of all liccle Iflands near us,the Ifle of Man:
(a.very, Famous place of old, and a diftinct-
Pt o . King-.

oo



L 288 7

Kingdom of it felf; though Appendant to this
Conquett,) feemeth to be worthy of Enquiry,
for their Laws and Cuftoms. Which are very
much, more compendious, than Ours, in fome™
Cafes of Law, with all Pleadings and Procefs.

In Criniinals they have ftrange Cuftoms it
being with them more Capital to Steal a Pig
ora Capon, thanan Horfe or an Oxe. One rea.
{on, is becaufe they love plain dealing, and be
open-hearted, and they hate the man that Steals
and Flides, much more than-him, that doth j .
inon openway. Ifinditina very good Au-
thor, and a great Lawyer; who reporteth
them, to be induftrious and religious, true and
- very free, from begging or ftealing. |
_ All Controverfies are determined in lictle
time ; with lefs Expence, Pleading or Writing.
Yet in Cafes of unufial Weighe and Doub ;
-they have recourfe to Twelve they make and
cally the Iflands Keys: being above their com-
mon Deemtflers ; whom they choofe from a-
mong themfelves. Their Bargains are com-
pleated and comfirm’d, by ‘the giving and taks
ing, of as mean a matter'as a Straw : as of old
allo per traditimem flipule, from whence the
~phrale of ftipulation came. But thefe were’
moulded alfe by our Britith Druids ; or oflater
date, our Saxon dnceftors. I need
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I need not fpeak, how curious our Fathers were, inall
their Procefs, touching Life : The Way was fill as pun-
¢ual , as clear, and plain, as was the End. :

They loved to be juft; and todo juftly.

Doth our Law condemn or give power ta condemn
any man, without Hearing ; or due Summonsto Judg-
ment 2 I hopeit neverwill. = -

- A Great man of 2 good Name, ftandeth upon Re-
cord, as by Parliament, condemned to Death, with-
out Hearing ; or Legal Summons. - But there is 2 Blufh,
or 2 Vail of Oblivion, drawnupon.it, by geod Wri-
ters , as a ftain and a fhame, tothePardiament:Ralls ¢

‘yet asa jult judgmient on him, th’at-had'ﬁr&mo'véd',-

that another, might be fo condemned. - And he- fo-pe-
rthed, by that Law, - whichhe would have 'mlaae for
others. - i DL gl Lo
This feemeth alfo, to be written in the Law of N4
tare.  And doirbrlefs, the Sins of Sodome wete: as noto-
rions to'God, in Heaven, as any others,- can-be, ' to’
Menin Parliament: And yet, Heavould, and'did, go
down, to hear, and fee, and proceed in'# judicial way--
* Nor would he condemn or execute; before’he had,
not onely , cleared his juftice in himfelf; ‘or to-his An-
gels4c but alfo to Abrabam, Les, and-other Lookers on ;
that Jie ftill might be juftified, "both when he judgeth,-
and is* judged. For he ftill did; and'will, puc his Acti-
ons on Man’s: Judgment, ~ - g et
' TThis Procels allo towards Sedom, is by many of 61115
T I Pp | o
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old Lawyers, brought for the Pattern of our Laws;
~ in that efpecially, that none may be condemned with-
outa Legal Hearing. And’inthis, and divers other
things , do Brafton and Fleta borrow much from the

Laws of Henry the Firft. .

And be the Matter of Fat never fo notorious ; yet
may there be fome Plea, that no man can forefee, or
ought to forejudge before he heareth ; for all men may
plead neceffity, or force upon themfelves (as well as
QRight and Law) for any thing they do amifs. And for
this, and other Reafons, the Law doth {uppofe all
meh to-be julk, or excufable, till they be Legally
heard and adjudged.. This Difference , there_ is be-
“tween the Judges and the Law-makers : For thefe (they
fay) do fuppofe all men to ‘be evil ; but the Judges
{hould fuppofe all mento be good tillthey be proved
tOAbeeViln',‘:'f : T I T T .

. The Charge and Accufation, by thé Law of Nature,
qught to-be clear;, diftinct, and particular, " (with - time.
and place, - or other Cittumflances) ¢lle the Party accn-;
fed gannot difcharge himfelf.  Univerfulia non- premunt.
omnino , vel opprimunt ; Generals do not prefs at ally; or
clfe, theyare apt toopprels. , . , . . ..

. The Witnefs ; and the Evidence ; muft alfo be fo-
clear, ‘that thefe muft - condemn rather than the Judge, -
who fitteth as: Counfel for the Party accufed; that
{fo, he be not opprefled by, or againft .Law.,
. And-befides .the Judges ,. (in-moft Cales,,. an}:i_i{t}

. ‘ Qo thofe
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thofe alfo of Life, in Scotland) there is fdunje[ zAzlloWed'
by Law, whichmay, and ought tobe heard in Parti--

-

culars of Law, or whatever may be juftly difputable ;
as Treafon isby Statute.. So, that oz ‘
exprefs Aéts of Parliament, it ought to have no Trydl,
but clear and plain, according to the courfe and cuftom
of the Common Law. =~ =~ = -~ oo
In fuch Cales, therefore, fhould the- Fudges’ {both - in
Law and Confcience) fit, and be, inftead of Counfef to

the Party. This they oweto every Subjed, though

. -

they had a {pecial Obligationtothe King. "

Who, to his own Rights, (and therefore tohis Wrongsy
was an Infant in Law? and fo exprefly dechired in che,
OIld Mirrer, befides other Books. His Politick €apa--

city never, but his Perfon ever in Noaage, or”fuppofed
foinLaw: forit may be a'Child, or 2. Womun niot able
toknow the Laws, and therefore alwayshad, by
Law, 2 Legal Mouth affigned, in Cosncel of Law :*And

" fomightany manelfe (of old) it feems, for matter of
Demurrers,before Judgment ; ot for framing of Legal
‘Appeal '(by. " Writ of Error, ot fome other way)  from
any Judgment whatfoever.
Tr is alfo the Law of  this Kingdom, and of Nature' ;.
that though there be no Conncel afligned ; yet thay any,
ina good manner move' the Catirt to keep the Party
fromInjutice, or the Court fromError;as Stanford,and the
3d. part of Inftitutes, Cap. 2.°63, and 101. Andinfuch
Cafes it may be exculed (and not cenfured for rafh zealy

Ppa2 i

all - Crimes, by
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if fome do, or fhall appear, where or when, it maybe
thought they be not called. ~
Neither can the whole Parliament of England, I fup-
pofe, make any Court to condemn without lawful Ac-

cufers, or lawful Witnefles ; which, by exprefs A@s of
Parliament, is moft efpecially provided in Cafe of Tres- -

Jom, in King Edward the Sixth, and Queen Maries Reign:
and Tryal of Treafon , was moft exprefly tyed to the
courfe and cuftom of the Common Law. Nay , in full
Parliament of Hen. the VIII. it was declared, that Ac-
taint of Treafon, in, or by Parliament, was of nomore.
force or firength,than it was, or ought to be, by the Com-
mon Law : or thisas good and ftrong, as thatby Par-
liament. o I

Nor can the whole Parliament, I think, by the Law
of Nature, and sight Reafon, make any (Children, Ide-

ots, or all others) whatfoever, to be, fo muchas Accu-

fers or Witnefles; that I fay not Indiors, Tryers or
Judges. . e o |

By exprefs Ads’ of P;lfliament-,‘ in Philip.and Mary

Edw. V1. Hen. VIIL. Hen. IV. Hen. 1. (for, to him, doth -

the Mirror, and his Laws, leadusastoa clear Cryftal
Fountain of our Law Procefs ;) none {hould fuffer,
for Treafon or other Crime , but by lawtul Accufers,
lawful Witnefles, before thole, that by Law, might re-
ceive Indi€tments; which, with all Enqueft, areto be
made, by honeft, Jawful, able men, Neighbours to the
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Uy

And the Law of Nature, with the Law of the King- |

dom, giveth any man leave to except againft fome for

Accufers, others for Witnefles ; and many for Tryers. 1t
being the known Law of the Land, that one may chal-
lenge the Array (either the principal Pannel, or the Tales)

as well as the Polls ; and that the loweft Subjed, muft
be admitted, if he require it, to a perremtory challenge

of divers, (itisnow,in moft Capitals, limitedto 20.
but in Treafon, itis, asat Common Law itwas, to 3.
- Juries, or 33) which may be-challenged, without any
particular reafon.  And the Law of Nature alfo feem-
eth to hear all Reafons , and. juft exceptions, againft
- any whatfoever. :

Nor, fhall I need to fhew, how futable our Law is. .

to the Law of Nature, in providing, that no Infant, Ide-
ot, Alien,. Abjured, Perjured, or Attzint, Outlaw’d, orin Pres
munire. be of any Enquelt,or Jury ; efpecially in Cale of.
Life and Death. . - | -
And for Tiyers,bcfides all other exceptions ; This was.
thought enough that any of them had been Indictors ;.
which maketh Fortefew (o much to Glory in our Law,’
that puttcth no man to Death, but by the Oath of four
and twenty men. . _ ‘
I fhould mifpend my time to fhew it to be ljhe eat:
Law ofthe Kingdom, aswell as of Natwure ; that %gone
may be Fudg, and Parties, in their own Caufe ; which.
may ere-long be found perhaps, to be the reafon, of the-
Three Eftates ; and yery much of our Common Law,,
PR TS S i
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‘whichis pun&tual in nothing more, than in providing
for aclear diftnltion of Zecufers, Witneffes, Endictors
Tiyers, and Judges, efpecially in Cafes of Treafon ; which
‘upon diversmotions, of the Commonsin Parliament,
have been fo often Enacted and declared to be onely
Tryable by the courfe and cuftom of the Common Law,
and no otherwife. , »

- Nay, in Parliament it felf, and Parliament Men,
there was, and for onght I find, always, thelike courfe
obferved. For, inCafeof a Peer, the Cuftom of the
Kingdom is,to proceed by a {pecial Commiffion,to one

as Lord Steward, and 12 others (at leaft) fora Furyof
Tiyors ; befides Accufers and Witneffes ; and a formal In- -

dictment.  And all from Record to Record ; or all this
is lllegal,if it be onely by the Houfe of Peers.

If Charge come from the Houfe of Commons, they
are as Indictors, being more than twelve fworn men,
Truftees to the whole Kingdom; and Neighbours to
the Fa&t, or Party, or both. To which alfo there muft
be alegal proof by lawful Witnefles,or elfe the Charge
will not {uffice.

And in {uch Indiétments,from the Commons; the Lords
arethe Tryers ; and the King may feem as the Judg ; but
in other Courts alfo the Judgment goeth of courfci:g upon
the Perdiét ; "and muft be entred per Curiam, (as adjudged
by the Court) although there ‘be bu: one Judge ; ortho’
hits Mfoch- prononnce not the Sentence.  But we are
not yet corne, to debatethe Kinz's Confentto the Lz;rd:

| - | Judg-

——— ——— — - o .
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]udgment an Inditment from the Commons
Itis alfo to me very confiderable how the Houlfe of
Commons could, or ever did Indict. I cannotdeny them
to have beena Coun and a Court of Record ;5 ( Jlthough

- fome have feemed to queﬁxon it ; andtheir Records are

not fo ancient as fome others.) But I have not fully
underftood how they ever did make, orreccivea For-

- mal, Legal Indiftmext ; when asthey did not give a
ﬁngle Oath, much le(s, Empannel 2 Juy, or Enqueft.

Yet fome, there be,that without a Writt,or any writ-

" ten Commiffion, did and might do , this, Viture Oj"‘i
-~ cii : Bue they be knowna, - chofen, (worn Officers of ¢

. Kingdom, for fuch Purpofcs ; as the Peeples Bayliffs ,

Coroners, Sheriffs , Efcheators ; and fome Ofhicers about
the Forejl 5 who, by the Common Law, did Summon and

~ Empannél Juries.

Butfo did not the Houfc of Commons . How then

did they Indict

were, o much, the fole Judges , that they feldom u‘e,'

f

= . -
- .

!

| diftment, on Oath : Seeing their {carce i, or can beany.

Of all Crimes committed in the FHoufe, they are, and

to complam much lefs o Tndigt any ether.
And for any thing done abroad, I-hope, they do not:

" ufe to take Rumours and Reports (though from their own:
* Members) to be {ufficient for, or equivalent toa-legal In--

| Cafe fo notoriows, but it may be pleadcd unto by (bmc...

ce :
|  And although 1 ﬁ(ould ylcld the Comm: to be the

[

what of Law, or Ne

e e ey -

Mdﬂm
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© Mafters of the Law in makingit; yet they pleafed to

allow others, to be Judges in their Laws. ' _
And if they reaflume this alfo, yet it may be more ea-

~ fie to judge of fome Law, than of any Faft ; atleaft asic

may be cloathed, [0 as_a curious fearch, or Engueft, may

be requifite to lay it clear and naked.-

Neither-can I fee, how it may be neceflary, to pro-

ceed againft any by force, or illegal Procefs; when ic is
eafie, as well as juft, to gorightly, astodo right.

For who can imagine a Cafe fo dark and intricate,
- butit may be contrived fo, that particular men may be

Accufers ; and others Witneffes ! with a clear and real

diftinétion between Indiétors, Tryers, and Fudges > moft
of all in Cafes nototious and evident. For in fuch there
may be lefs fearof the Juries Verdift agaiaft Evidence
or of the Judges Sentence againft the Verdict. .

‘Or if this {bould happen in a Tryal’; is there not a
moft heavy doom appointed by Law for all Furors that
forfwear themfelves , and goe apainft their Evidence 2

Is there nota clear way of Relief,by Writ of rtaint 2
Is it not worfe than Death, to forfeit all Eftate, and be
thrown iste Prifon ; while both Wife and Children
muft be turned out of Doors and All > For his Houfe
muft be pulled-down, ‘his Ground be plowed up, and
his Trees rooted out 3 withlofs of Franchife ; and with

- ———

aperperval Brand of Villany. This is the Common Law -

for a.perjured Juror ; and thatalfo'in Perry Cafes : how”
miich nore smight it Beljuftlin Cafelof szé“md‘ﬁéachz
NEEaa. S mroalerol La And
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And for Corrupt Fudges,our Law is very fevere ; altho’
we have much loft the Cuftom of the Grand Eyres in’
this alfo; & King Alfred be long fince dead ; who hang-
ed 30 or 40 more unjuft Judges,than Cambyfes flead. And
for that the Mirror may bea good Comment on fome
Paffages, in Alfred’s Life,by 4ffer : And if it be true thac
Horn lived tothe. end of K. Edward ; it is much won-
der, that on fuch occafion, he did not alfo mention
fome of thofe Judges by him fo punifhed ; when there
was {carce any left but goodJobn of Mettingham,and Elias
of Bechingham. And .of this the Diflertations of Fleta may
be added toall before ; as. that of Sit Willian Thorp
and the Great Judg , in the third Parc of Inflitutes , a-
bout corrupt Judges, and the Judge’s Oath. -
.. Ir is very confiderable,how curions the Fews were in
Creating, or rather Ordaining of Judges. = Forindeed
the Phrafe of Ordination {eemed to be firft raifed’ from
Them. ; For which I have little to add to Mr. Selden on
the Eutychian, or Alexandrian Antiquities, (as old asSt.
Mark the'Evangelift.) Nor can it be denied butthe
Jewifh Judges and Magiftrates had a very good Right;
and fo ufed. (as.we find in the Books of Mofes, and the
Kings, and Tirfhatha's) to Read and Expound the Law
Moral as well as Fudicial. Nay, in this, ‘they feemed
to have fome advantage of the Priefls, or Levites that
had work enough moft times in that which was but Ce-
remonial. This. may Expound thefe Pieces of Scrip-
ture, ‘Old and New ; where we find fome explaining

' Qgq -7 Serip-
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Scripture; being neicher Priefts,nor of the Tribeof Leyi.
"And the 7ews Punifhments | of evil Judges,: are fe-
vere , and moft wmarkable nay , where all -others
weré’ agam reftored to their Offices after Cor poral Pu-
nifhment , their Lord Chief fuftice or Prefident of cheir
Sanhedrim,or any Chief Juftice,could never be reftored a-
gain after fuch punithment; no, not to be a5 one of his
inferourColleagies. So juft heoughit to be and cit cums
| fpeé‘t by daily experience, added to his own wifdom.
Our Lawsare fo jult; and {ogood ; in themfelves,
that there could not be be (o mich cafe 'of complamts‘
m all our ‘Gates , ‘(forfifch were the  fews' Courts of Fue
ftice) if our Judges were fuch, asthey fhould, and
might be. . And yet I cannat dcuy bus that there be
 very’ great abufes among the LnWycrs, and Attotaeys,
or Solicitors ;' but if- the Judges wete 25 juft , - and-wife
as they may be, inferiour Officers Wou{d foon amend,
~ or comply fer Love of Fear, fo'mtuch aswould prelvem
Complaints and many of ‘their Caufes. > - :
‘But it is the wotk of °a’'God and notof a' Mah
reform abufes ; inall Couirs of Juftice: meles did
never cleanfe {6 reat, fo foul a Srable; or‘a Stall; yet
in this alfo, a wn?e and jufk Paﬂlament 'witl do much
and will need none of m help, or zdvxce :
How tender all Ihoulz f)elervames be, in making De-
~legates : Butin nothmg fhou i - be more tender,
. or more c1rcumfpe& then i makmg Judges;

For in thefe of all Delegatcs, our Iaw is moft fcrupu-
lous. : Bcfore
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- "Before the Statute of Merton, thofe that held by fuit
Service, were bound to appear in Perfon , becaule the
Suitors were Judges, in caufes not their own; bugby
thac Statute , they had power given, 16 make Atcor-
neys ; butic'was only, ad Seélas faciendas, to make, or
. follow fuites for them , but not to fitas Judges : For,
. (as the Commentator addeth) they could not depute, or
. make Attornies in. 2 place and aét judicial. . |
~ T'will not, Icannot fay, the Commons of England
' cannot choole, or conftitute their Judges; but chis I
~ fay, or believe, their. delegates ought to be exceeding
- Curious . (I had almoft {aid , exceeding. Scrupulousy in
- miking Judges, and in bounding them to law, and Ju-
. flice, both in way,.as well as End. I muft again re-
- peat ir; That it may.not{eem gnough tofettle Judges,
- juft and wife and good .: ‘Nor only to proyide, thae
- they may do what is juft (I {fpeak of end) but men are
~ men, and ought in cafes of {uch confequence, to have
- their Way, their Rule, and Square, (by which they
muft proceed) to be prefcribed in their Patents or Com-
; nuxfx"ffiom, that they may do juftly too; as well as what is
’ To me it feemeth to be reafon, . or the law of nature -
unto men, . that the Supreme Court, . fhould {o, limit all in-
feriours, thatit may not be leftat large, to their lift or
pleafure, to condema or fentence without Hezring, Ac-
cufation, . Witnefs, or without fuch Procefs and Tryal,
2s {hall be clear and plain, and fo prefcribed in the Pa-
tent or Commiffion. - Qq 2 (O
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I it be not o done and exprefled, T know not what
appeal can be, but from the Court, before Judgment :
For, what appeal what wric of Error or what Plea
can'a man frame upon their Judgment, " who have no
Rule ;, no way of procefls prefcribed, and fo- cannot
Frr, Trmfgrcl;, ot Exceed their commiffion, no, not
if they fhould without all accufatidn, proof, or witnef-
fes.condemn “one to be’ fliced and: fryed with exquifite
tortures.  ‘They are Judges , but unlimited in way of
Pracefs , infinite and purely Abitrary. No they are
Men and fo they muft be Ratiorial and Juft; - which was

&ppoied b{)them that gave fo vaft power.

T hey may ]szl indeed , and fo thev fhould, bue
yet na thanks for this to theis (ommjﬁon if it do not
bound;. andlimit out -theit way and manner of Procefs,
asit doth their work, and Objeét ; or their End 5 which
~ wasthé Wont-of Enghfh Paiiaments , , 'who were Juft
and wif¢ themfelves; that they-did (ee or fear it might
be P,oﬂible for their Commtttm to be moft Unpust and Ar-
itrary, Ifﬂrcy were ndt mofl éxadly- hmuef
" -Of allCommiffions fione were more curioufly drawn
and Painted out by our Anceftors, than thofe of efpeci-
al Oyer and Términer 5 becaunfe the cafes were not only
heinous (fo' they OUght to be; ) “but- fuch-as for. fome
‘extr ordinary caufe emergent; feemed to be as it were
Extra Judicial, and fuch as could not ftay, and abide the
ufual proceﬁ of ‘the ﬁ:ttled Courts of ]uﬁxoe.v

- Yet
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Yet of thefe alfo did our Fatherstake moft elpecial -
care,that theymight be Fuft (in Way as well as End) and

that they might not be too High in Tuftice ; for it feems

that they had alfo learned anufual faying of the An-
tients, Summum jus eft injuria : So that in divers of the
Saxons Laws, we find High Tuftice (Summum Fus) to be:

-asmuch forbidden as Injuftice. And I fhould tremble at

it, as an ill Omen to hear Authority commanded.,, the

-the Kings Bench or any other Court, fhould be now Sti-

(=]

led the Bench of High-Juflice : Forin Fuftice, the higher

‘men goeup, the worle, orfo atleaftic was. efteemed

by our Anceftors. ' . .
Their conftant limitation was in every fuch Com--
miffion, Thus and thus you [ball proceed 5, but §till accordimg-
to the Laws: and Cuftoms of Exgland : Secundum Legem &
Confuetidmem sngliz ; and no otherwife, thatis, as For-
tefeu will {ay, you [hall be pittifulin Fuftice, and more merci-

. ful then all the world , kefides this Kingdom. ~Andif fuch a-
limitation were not expreffed , this was enough to.

prove the Commiiffion, -Unjuft and IHegal ;. which is o
well known to all Lawyers, that I need not cite N. B.

. or the Regifter Commiffions, or Scrogs’s cafe in Dyer, or-

fo many elder cafes, in Edward the 3d. Heny the 4th..
and almoft all Kings Reigns. . - o
Nay, in King Jemes, among the great debates of U-
niting Scotland to England; when it was driven up {o
clofe, that inftead ol Secundum Legem & Confuetudinem
Auglie, is.might be.Secundum Legem <& Confuetudinem Bric-
- T tanni.e s,
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tanmie 3 It was refolved by all Judges, that there could
not be, that little change butof one word(that doth
(o limic fueh Commiffions) but by confent of Parlia-

“ment of both Kingdoms. . , .
And in divers Parliaments of Ed. 1. Ed. 3. Hen. 4th.
there were many Statutes made, to limit all Commiffi-
ons of Oyer and Terminer; asthat they muft never be:gran-

" ted;but before ; and to fome of the Fudges, of the Bench-
es,or of the Grand Eyre. Nor thofe to be named by Pare
ties, but by the Cowt : And with this ufual Reftriction
according to the known claufe of the Stature of WeStmia-

Ster the 2d. in the Reign of Edwardthesft. - = = =
Buc the Printed Statute muft be compared with the
‘Roll, and with the 2d of Ed. the 3d. for elfe, there may
"be in this (asin other Printed A¢ts) a great miftake, by
* Yeaving out,or chizging ohe particle: for chiat Claufe,ex-
" cept it beé for beinous offence, hath fuch influence into all che
~words before ; that by the knows Comunon Law a Su-
-perfedeas doth lye to fuch Commiffions ,- ‘quia non enormiis

““Tranfgre[fio; asthe Regifter may teachus. > - -
- And although by Law there may be fgra‘nted a Com-
miffion of Affo¢iation ; with a Writ of Admittence, of o-
thers, to the Fudges, affigned for Oyer and Fermingr : yet in
all thofe Commiffions and: Writs the Rule muft be pre-
fcribed, qued ad Fuftitiam pertimet 5 and that al{o according
to the Law and Cuftom of the ]{irgdom ,- which is for much

- the Law of Natre, that I need not wondeér at the preat
“Judg, who in‘all his Inftitutes, and fo many Reparts, mah
e : | keth.
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keth thofe. words abfolutely neceflary to the work of a
Laxful Commiffion.

And for more prcvcntlon, or Rcdrcfs of m;ufhce and

. rbxtrary Procels, were our Anceftors (o pun@ual in re-

quiring Records of all Proceedings in the Courts of Ju-
ftice; whichis{o agreableto ®eafon , and the Law of

Natwe, That the whole Parliament of England;as I hum-

bly conceive, cannot it {elf proceed in matters of highe(t
concernment,but by Record.  Much lefs can it Licence
other Caurts -to be wnthout or abovc Q{ecord infuch

‘ 'Aﬁanrs

It is'o well kne‘wn to bc thccuﬂ:om of the ngdom,

- that { fhall not need to fthew itin the Statute of York, in
. Edw. 2d. and many others, in affirmance of the great
© Charter, jiifi pér Legom Terre (But by the Law of the Land. )

“And in Edw. 3d. it was,in full Parliament declared to

be the Law of the Land 5 that none fhould be piit to an-
: fwer but vipon prefemment before Fustices,or matter of Record.

———— - ——— — ——

And the 2d. of Weftminfler is very punctualin requi-
ring Q{ecords for all legal exceptlons (as well as other
matters; ) and provideth, that in cafe an Exception thould
not appear on Record, the Party muft produce the Fudge’s
Seal ; which may be required by Writ, and cannet be de-
med ‘nonot in- Fuch Eseceprions as the prefent Couse do.
over-nde ,

And for Enrolling Records, the {ame Statute provi-
deth, That the King {hould riot Ere& Offices, or Elect
Ofﬁ;crs for Envollment ; Fot that by the Common L:hw

is
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this did belong to the Courts themfelves, and Judges
thercin: As to the Sheriff alfo, to Elect the County
Clerk for Enrollments ; {o that the King himf(elf could not
. Ele& him, aswe find in Mitton’s Cafe. Se punttual is
our Law,in all,concerning Rolls, Enrollments and Records.

Which is alfo the Law of Natwre; and for many

Reafons.  As for that of Appeal , to which all Courts
on-Earth muft willingly fubmit. Nay Heaven it felf ad-
its Appeal, from its juftice to its mercy 5 fo.it would co
Juftice alfo by fome Writof Lrror if- it could commit
anerror. Buthowever , that its Judgments may be
cleared to be juft,it alfo proceedeth by Record.For God
hearkeneth, as the Prophet faith, when eughtis good,
(when they meet and fpeak well together ; a Record s
made, and bound up as a Jewel ; ) and when evil alfo,
fome are Watchers to Recotd it.  For the Books fhall
.be opened, and we fhall all be judged by the Record of
Heaven, and our own Conlfciences, which are now foul
Draughts, but fhall then be as fair and ‘clear as thofe of
Heavenitfelf. .~ . | '
But in Courts on Earth, if there be no Records, there
1s fcarce devilable a legal Traverfe or Tryal, whether

allbe right, or appealif any thing be wrong. For

what Appeal can any man make from that which doth

~notappear ? butit is only a Tranfient Air or Breath,

- which may as foon be denied as it was {poken !

. How can Errors, not appearing, be corrected ora-
mended by the Parliament it felf, or any other Court,

but '
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- Butenelyasle fedpat Records of all oiir thoughes, 15

. midh asof our words oradtions, < 0 -t I

.- VPmay be tedioiss'inl thewitig how ouir Law hath e-

‘\ v’ci‘iﬂldwgdbﬁﬁpeﬂéjhﬂﬂ‘cdeﬁ fticals ; T hey.werc 2- .

' greedinthe Aﬂizég‘gf Lagndon in oppoafitionito Appeals

- Foreign, which were figft ditemipted by Anfelm | as fome -

 affitm§ but the Dateis later. And ‘the Lord Dier, of

Apptals, is now printed in the 4th. part of Inftirutes, .
- The' Judgment of Delegates, on fuch Appeals, is call- -

ed dﬂé_’(-initivé ¢ And yet not fo but thatit may be al] re-

drefled by a Court below the Parliament : for which '

wee have the Commiffion of Review granted upon the De-

legates ; nay arid upon High Commiflien it Self, as bya

Claufe in that Commiffion appeareth. To which may

beadded Killingworth’s-Cafe, and diversothers. .

- 'Of the Gourt-Admiral , 'much I :might add from the

- Laws of Oleromin Richard the 1 ft. and the Rolls of Hen.

- 1y the 3d.and Edward the 1ft. of -which alio the Com.

. mentator on Littleton’s continual Claim ;and the 22, Chap-

terof ‘the laft part of Inftitwtes. How it lieth open to

the common Law, and to daily Probibitions, may be'

fully feen in its Complaints to King James, which were

as fully anfwered by all the Judges. :
Itis no Court of Record ,. and fo did all the Judges

declare in 8 Jacobi; yet it muft keep Records enough

toground an Appeal ; which lieth from thence (as from

Courts Ecclefiaftical) to Judges delegate ; of which the
§th of Elizabeth, and other Statutes. -
. | Rr County,
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County, Hundred, Bayon Courts; and thofe of dntient”
Demefne, (with all Clofe Wity are riot of Record, - The.

Sutors are the Fudges (as was (aid before) in Cafes.not

theirown. ~And fome have thought they did Proceed-

(much by fancie) without legal Proof and Witefes ,

~till che greatCharter,commanding all Bayliffs to PuE 06 -

man upon Oath, without faithful Witneffes. But we have
found the Charter long befote King Henry the 3d. And
in that Phraf¢ of - Bayliffs ( which in France ae Gover
- noursand Magiftrates,as in eldeft. Towns of Cidies with
us) fome great Lawyers include all Tudges, as Flets wich

the Mirror 5 which alfo calleth Caroners the Peaples Bay-

Iiffs 5 and the Sheriffs Retuths are de Baliva, - .. . .

Thefe inferiourCourts being not of Rgcérdiﬁe}d‘i Y.
Plezs of Debt or Damages,under 405: (Antient Demef

had other prviledges) but not of forceable Trefpafs, 7i
- € Armis(finable to the Ciown. ) Yet thefs allo muft keep.

Copies or fome fuch Records as may fuffice for Appeds.

For they may be queRioned,and their Proceedings being

denied {hall be Tryed by Jury,and upon their judgments -

lyeth a Writ of falfe judgment ; not 3 Writ of Errer, _
But in the Cafe of Rediffeifon the Sheriff is udg by
the Statute of Merton; and 2 Writ of Errer lieth on his
judgment. Butin Cafe of Debt, Detinne, Trefpafs, or
other attion above 40 5. where in the County the She-
rift holdeth Plea by foree of a Writ (or Cemimiffion)
of Fustices ; the Sutors are fill the Judges, and no Writ
of Error, but falfe judgment lieth on them. Nor doth
S R or e
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the Coroner’s judgment of Out-Lawry in the County Court
fotfeit Goods till it be returned and appear on Record-
Nay, the Coroners Certificate, on a Certiorari, did not
difable thie Ont-Law (although the King might {eize his
Goods) till the Return of the Exigent , Quinguies Exqff.

. - :Buta’ VWit of Exroris proper to Record, and from

Record, and 2 Plea of Nul tiel Record is.not tryable by

i Witnefsor Jury, buconely by it felf ina Court Record.
.Suchiare the Sherifls Turns, and from them (as from
' Cosnties, Flundreds) came the Court. Leets ; which may

be held by prefcription againft the Great Charter: In
" which Leets the Stewardis Judg; -as in the Tums the
Sheriff and Bifhop, was,till the firft Norman,who by Par-

- liament exempted the Clergy (as was touched before.)
~ Butthe Laws of Hewry 1. bring them again into the Se--

| clars. Soalfo the 1oth, of Marlbridg; and before it
. the Laws of Clarenden for all Barens, or Tenant in Capi-

te to attend the Gtreat.Court till Sentence .of Life or

~ Member, which continued long in the Parliament alfo.

The Tuwn enquireth of Common Nufance, and -of
Felonies ; de Furtis <& medletis, whence our - Chance , or
Chaud Medly ; hot Debate or {udden Fray : fee the
Notes on Henghani) but not of Murder , or Death of
Man ; which alone (of all Felony) belongeth to the
Coroner. He was'a very antient Officer , and oughi
to be made a Knight ; for which the Regifter and Rolls
of Edward the’3d. where 2 Merchant, chofen Coroner,
was removed, quia communis Mercator.  He mufthave a

' o ’ Rr 2 - good
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+ good Eftate, and might receive nothing . (of Subjedts)
for. doing hisOffice. . Butby late Staviwe he hath:a
Markien, Indictment of - Miorder':  yet-upon:Déath by mif-
- adventure he muft take ‘nothing. Sce the Commcnts
-en the 1ft. of Weﬂmzﬂer. P ‘ :
- The Coroner’s Court is' of \Rccond and hc may
\ také Appeals as well 4s Indictments (upon: viewof the
‘Body) and muft enter them, but cahnot procetd, but
deliver them up tothe fuftices '(which is as, ancient as
the Great Charter) for the next Gaol-delivery , or the
‘King’s Bench fometimes alfa ; he is lotsmtenensi kol the
Sheriff ; and he ftandeth when the King dieth. ‘When
aifo fo many think - there is no Sheriff ; bucit may be
more confidered. = - :

I'muft not{’cay in the Court of fPeepoques, (mcldcnt
to every Fair or Market, asa Court Baron to a Man- -
nor) although itbea Court of Record ; and a Writ
of Error lyeth on its judgment ; for which Jones aud
Hall’s Cafe in the L oth Part of Repor:ts, and in r.hc 4th
Infhitutes. .

I need not fpeak of Wrxts of Error from the Com-
mon Pleas to the Kings Bench ; from the King's Bench

“to the Exchequer-Chamber ; ,and from thence (asfram
the King’s Bench alfo) to the Parliament ; or of the
known Statute of Henry the 6th. making it FeIOny to
fteal, thhdraw ot avmd Records or any parcel of
Record. -

But
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" - Pyt of rio Records, is the Law more-puncétual than in
<f"extraordinary Gales,; of Oyeryind Terminer » which
:fo.eigcmompr.jya{:é.oft,'ahd lefs fixed, being tranfient on
emergent’' Cales; which yet. being heinous ; feemed
to require moft exa&- Records, elpecially becaufe there
amight be-Appeal fo -juft and needful..if the Judges
exceeded but one tittle of their Commiffion. .~ =
;M it were difcontinued or expired, then the Tdig-
ment and all Records were tomeet in their proper Cen-
ter.at the King’s Bench :. but in other Cafes Records of
Oyer. and Terminer were fent into the. Exchequer. So
in Edw.the 3d. " Asin Elizabeth, Refults on charitable
ufes, and thelike, were to the Chancery by A& of

. Parliament. . |

_ Thegreat Seal was the Soul to infornt and aétuate the
Body of Records in all exemplifications from the Rolls;
in all Writs Pattents or Commiffions ; and the rather
alfo, that by this nothing of moment might be hudled
up, but duly weighed and confidered, while it paffed
fo many hands and judgments as ‘it fhould before
the Sealing. o

" Nor fhall I add, that an Aé of Pagliament it Self is
not pleadable in 2 Court of Record but from Record, or
under the Seal ; whence the old cuftom was. to remove
the Records of Parliament by a Writ of . Certiorariinto

- the Chancery ; thence, by the Lord Chancellor, into the

Kings Bench ; and thence, by a Mittimus into the Com-
mon Plea and Exchequer;wich an ufusal Writ command-
- mng

~
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ing all the Coutts to keep and obferve fuch A4sof
- Parliament, which of Old were Praclaimed by the
Sheriffs, and were put under the Seal ; (as we imay fee
by the Proclamation now printed among the Statutes
of Edw. the 3d.) and they were not hudledinto Print
in . thofe Days; not of fuch vertue in Printas on Re-
cord, ind under the Seal. For there were not then
fuch Printers, or Copiers that (without much caution)
our fore-Fathers durft truft with 4ll their Lives and E-
ftates ; which by onc dafhef 2 Pen the ch‘a‘n‘ge of 2
not, aWith, ato, a for or a from, might be foon de-
firoyed or enflaved. - Lo

Much lefs then fhould a Court of Record be Crea«
ted but by Record ; yea, and thacbe fhewed under the
Seal alfo.  For when the Seal was moualded , our Ans
ceftors ordained that no Jurifdi&ion {hould be grant-
able but under the Seal, which fhould be known; and
obeyed by all the People ; as the Mirror difcourfeth
at large. S e

In Edw. the 4th. itwas refolved by allthe Judges;
in the Exchequer-Chember, that no man could bea Fudg
or Jufice by Writ (which was alfo Sealed) but by o-
pen Pattent, or a publick Commiffion. But the Lord
Chief Fustice of England hath of late no fuch Commiffi-
on or Pattent, yeta Sealed Writ; and of Old he was
alfo Created by Pattenttill about the end of King Hens
ry the 3d. if good Authors deceive me not.

It |
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" do noat onely afcribe all jurisdiGtionto the Seal, buc in
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It feemeth alfo fomewhat difputable, whether he

were not-included inthe Statute of Hewry the 8th. for

Commiffionstothe Judges, by Letters Pattent under
he Seal . .. .o o

- Moweyer, thewotdsare plain enough, for Fuflices

. of - Egre ; which of Old wereallo by Writ, asthole of

Oyer and Texminer ; bur now notto be but by Comifii-
ony -or Pajtent uader the Great Seal. o

Which Comtnifion. fhould alfe be read and thewed
in.Count left there be fome kind of Demurrer, or excep-
tion uato jurifdiction,which hath been in fome Cafes at
the King$ Bench, and may be by Law to all now Jud-
gos by ' {pecial Tommiffion, except it be produced un-

- dertheSeal , if the'old Booksdeceiveusnot; who do

all legal excaptions ever admit of that to the Judg, if

| he bda Py, . or haveawt - jurifdiction, or be othes-
| wife incgmipetént, - I .

" .. ‘That:the Parliamentalfo will never Ere&t or Create
| any.-Court of Recard, buc by Record, and open
| Gommiftion under the Great Seal , 1do the rather be-
/| lieve, becaufe the Seal is o proper and peculiar tothe
‘| Parliament,” being made by common confent; (of
'| which ‘the Mrror,, and others at large) and by fuch
‘| eommon confent ufed and committed to the fpecial care
| of the Chancellor, of Lord Keeper of England , as he
/| was called for keeping that which our Fathers efteemed
| sthe Kingdoms Keyor Clavis. — ~ .

—
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91t is well knowi héw ang Heby die 3dd was
broughrits ackivowledg 7 Thitt aﬁnonigﬂaﬂgreat Offi-
cers the Lord Kecper or Chancellog-4id %fpecially belong:
to the Choice of the Parliament : and Rualph Nevil a-:
mong others refufed to yleYd“up’thE Beal'to - the King
when it was demanded ; (aying that he had réceived it
by the Common- Councel of the ngdom 5-and with-
out their Warrant he would rotdeliver ity of : w\nch ‘:
betl Mithés Pavis, uaﬁd Mattheis of Wéﬁmﬂ@er :

-“From the continfal afe of thisSealin’ Parhament it
isthe Law and Cuftom of the Kingdom, that the Lord -
Keeper thall have -place in Pysliament ftill-to be there .
with the Sael: : (although he be often tio Peer; apd hive -
no Vote -bat) for making 'and! Séaling f Ciﬁrtets, .
Pattents , Comrmfﬁons and Wnts a.theebby Par-v ..
liament. - UTED FILC .

" For alt‘mough the Recxﬁer *(ﬁ\ide o commuecléy
Parliament,) be now fo full that therébe linleneed;
yet the framing of New Writs:was a gréat work of
Old Parliaments, as appearethi in the Books :and /Sta-
tutes , asinthat of we /Enh?ﬁlr!rhé* nd, rde Cafu Ton=
mdi """ : |
J And as if the Parhamenc had made vo Laws at all
but onely New Writs: the -0l Medus brincheth . out
all the Laws of Parliament. into’ Originals ;- ]udlcu :
als and Executives , " which all know to he the Di- '
vifion of - Writs; Thofe efpecially de Cwfu, drawn
by the Curﬁtors for i»’revuz Magz/}mlm were let bt:
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be framed by the "Maflers of Chancery, as appeareth at
large in Brafton and Fleta, and in the Oath of the Six
Clerks, or other Clerks of Chancery in Ed. 3 with that
of Ed. 1. de cafu continili; in which Statute it is afol
provided, that if the Mafers could not agree in framing

| fuch a new Writ, they might , if they (aw caufe, re-

fpit the Parties till the next Parliament, that (o it might

| be formed by Advice of all the great Lawyers of the

Kingdom. | - |
~ Yet befides this of making and fealing of Writs ,
there was another work ,- and great ufe ofg the Mafters

" of Chancery in Parliament. : Which was the Receiving

of Petitions , (As the Rolls of moft times awitne(s) It

] being the old Mode; and others accounted it fomewhat
| againft- Reafon , "that ' Petitions {hould be taken and.

brought into'the Houfe:, by thofe that were.to debate

- and: determine them, and fo miglic at pleafure keep
| them Out, or too haftily might prefs them in.

Whereas they were.to be-filled up in-cou:fe; :a,nd fo

to:Be debated-asthey were received , which was there-
| fore:entrufted to the care: of known and {worn Officers

of theKingdom : Alchoughof, late, their work in Par-

| liamene bedo, frangely .degenerate from that it was of
| iz owben affo befide Reseivers ,i there were fome ap-

poinsed for Tryers of Petitions, Who (asit feemeth) were
t0.engquire of imatter of Faét,, exprefled in the Peritis

| o} thacbic smight b cleared:and (rightly: fared.. be-

fowé. iucame@é Ba'.‘:dcbd&eé ‘ingullwl—’ar 'hm.cﬂf(: Ny
s

Lt
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I do'not deny but thefe Triers of Petitions were moft
frequently fome of-the Bifhops , and other Barons :
Bur by this I am not convinced, that the Lords had by
Right and Legiflative Povver, or were the {ole Determinars
of all Petitions , as fdme would infer; orthat they
- were the fole Judges; except allo the Petty Jury
that are Tryers of Faét, fhall be efteemed the fole
Judges of Martters of Law. - . .
And yer I fhall not deny, but Petitions ¢oncern:
tng abufes er errors in Judicature were often de-
crmined by the Lords as. the great Judges; buc
of error in the King’s Bench ; as- Judges above the
King , (as was fhewed before) ‘or from the Exche:
quer. In Queen Ellzabeths Time, far the feldom
meeting ; or ‘great’ Affairs. of ‘Parliament’, the Writs

of ‘Error from the sKingrfs"jBenc'h'véérc by fpecial A&

of Parliament to’Be breught beforé the Judges of
the Common Pleas , and Barons of the Exchequer,

and by them -to bé determined. -~ . ..y,
But ‘with thefe’ exprefs: -Limications ,. as. the Law'. fhalf
require 5 other than for Errors to e affigned, or found )
fory or concerning the  Jurifdietion ‘of “the - faid Conrt of
Kings Bench , ‘or - for want of . form in  auy Wi, Pre-
cefs, Verditt &c. and that after all," the: Records, and sl
concerning them , be remanded to the King’s Bench, ' as well
for execution as otherwife , a5 fhall appertain’y and. ( with.
this exprefs. Provifp’)- ‘That - any Party agrieved - by - [uch,
TJudgmens ;" “in"the i Exchequer , fhall and. way. fue in. Par-
| o Liament
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i| liament for a further . and due Ex ammation.
By which I do not fec fuch Parties agreed were abfo-
| lutely tied ‘to Petition the Lords onely, although
;| it were onely in a Cale judicial. Yet I deny not
i{ but in Edward the 3d. there wasa Comiuittee made
-{ of a Bifhop, two Earls, and two Barons to hear
| and determine all Petitions complaining of Delays
or Grievances in .Courts of Juftice. :
-} But with great Limitations, fo that they muil
1 fend for the Records and Judges, which we:: o
! to be prefent , and be heard, and then by gcud
1 advice of the Chancellor, Treafurer, Judges (and
.| other of the Council) to mike an Accord; yet fo
- that all be remanded to the Judges before whom
.| the iCaufe did firt depend, who were-then to pro-
/| ceed to. Judgment according to the Accord of the
| faid- Committee. - :
4 . And in.Cafe it feemed to them to be fuch as
might not wejl be determined but in full Parlia-
! ment; that then the faid: Records or Tenors fhould
be brought by the: faid Commitee to the next Par-
liament ; it being the Common Law of the . King:
dom, and. o expreffed' in all the eld Books,- that
| all new , unwonted, . difficult mattets of .confequence
fhould ftill be brought and fubmitted - to -the Judg-
ment of . full Parliament, fo that all our Fudges
did; and ought to fefpic fuch. Caufes till the next
Parliament ;, - of - which there be. almoft innume-
- Ss 2 - rable
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numerable Precedents in all the Rolls.

Nay, in Richard the 2d. there was 2 Commit-
‘tee of Lords and Commons appointed to hearand
* determine all Petitions prefent in that - Pagliament.
But afterwards it was adjudged and declared, Thac
foch 2 Commiffion ought not to be given ; .com-
micting or betraying the High Power of Partiament
into a few private hands; as we may learn .out of
Henry the 4th. befide other times. |

Yet the Modi of Parliament - admic that fome
extraordinary Cafes,. where the Eftates could not
agree ( or ' the greater part of the. Knights , Pro-
&ors , Citizens, &c.) There, by confent of the
whole Parliament, the Matter might be ‘compro-
mifed to' 25. chofen out of all Degrees, 1and to
fewer ;, dll at length it might come to 3+ who
might determine the Cafe, except that being “wric.
ten it were corrected by Affenr of  Parliament and
mot otherwife. . I ;. 1L .0 o

And this feemeth to,be! the :Law:of Natare. and
right Reafon ,  That' Delegates: flmild. cnot .delegate
others, which was one reafon why thé :Commons
never made. Pracies: .as'the: Lords: did.. . Noz mighe
any Committee fo: determing buethere might be Ap-
peal ‘from it to. the ‘Parliament. Mor-doth. the Pag.
Kament ir Self conclude fo; bue:that there may be
Appeal from its felf:to ics fElf - even to its  Justice
i werre, ‘or at Jealt 1o its meércy by: fome motion or
Redtion.. IR In:



[l

In one Parliament of Richard the 2d. it was E-
| na&ed, that no man ‘condemned by Parliament.
fhould movs for Pardon; but another Parliament
. 10 years after did annul this Branch, "as unjuft,

unreafonable and afgainﬁ;tbq Law and Cuftom of
Parliament. For from this, which is the higheft
here, there flill lieth Appeal from .its Self to its.
Self.. For which alfo, by the Laws -and Cuftems
of the Kingdom , theie were to be frequent Parlia-
" ments, that {o- the errors or omiffions of one (being.
ftill human, and therefore errable) might be corre-

' Qted and amended in another. "

, ,Byr exprefs;',Stqt;u‘tes of Edw. ther.gd.,fi'\v; a;re__tOy
{ bave Parliaments once every year, and oftner if need
| be. . They were of Old three or four tifnes a year,.
| as-may be found i all the Old Hiftorians ,  {peak--
| ing of the great Feass in the Militia jn King Alfied’s.
| Time, they were to be twice a year; and that at
London-as the Mirror affirmeth, which we compared,
| with the Laws of .the Confeffor : And I fpeak  alfo:
(| of.- Kihg Edgars and , Caujtes Laws. for the Cf:bari-

| mas Conventus ex @mlx,lbeg Satrapia , which - the Great:
| Judg applieth_go the, Parliament. | s
1 . Eternity . it felf; .would be a: Burthen unto himv
| that is neos pleafed, with, bis Being: fo would Oms
:| nipotence to him, thag is nnhappy io his acting :. It
| wastherefore goodnefs in God to limit man, aswell:
| m Doing as in Béing.., - .-
’ Y Tt -
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‘It “was alfo the Wifdom of our Ancéftors to bound |
and limit out the Being , -Acting , and continuing 1 ,m'
not onely of other ]udges but allo -of Parha- il
ments:

Y the 0ld Modi of ?arlzdment agree in thls That ire
a Parliament fhould not be Diffolved till all Peti- |51
tions were difcuffed and an{wered ; and that after all
there fhould be Proclamation made in' fome open
place, whether any had a Petition or juft Addrefs to
the Parliament ; and if none rcphed then i ‘Wi to
be Diffolved. : : :

I need not fhew the - Carc of bur’ Anceﬁon, ot
former Parliaments for ‘moft fri& - obfervation'. of
their own. good Ordersand Cuftoms -of Parliament, [~
which are fuch fo juft and reafonable, that theyv
well deferve ‘2 peculiar Difcoufe by themfelves; and
fuppofe it 'not impoffible to clear them more by the
pradtice and confent of moft Ages in this King-
dom . Whlch mlght allo b¢ ufeful for the Tlmes to
come. -

And althou h i m:ght be poﬂiblc to- ﬁnd Tome
of their old cuﬁomc fic to be changed ; yer my hope -
is they will retain~and obferve fuch Rules ‘of. right
Reafon, good: Orders--and Cuftoms-as may glll
make this an Happy Nation ;' 4nd-that they’ will
be mindful of their grear Trufk; for which they are
accountable: And however it may be in this World,

yet they alfo muft be judged at his coming, who
fhall |

-
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fhall bring every Work into judgment with every
fecret Thing, whether it be good, or whether it be
evil 2 And I’am not afhamed both to long and
pray for his coming; who is King of Kings, and
Lord of Lords; The Prince of Salem, that is Peace, .
as well as King of Righteoufnefs, Melchizedek , the
Lamb upon the white Thone. :

All the Creation groaneth; and the Spiric and
the Bride faith) come Lord jefus, come quickly.
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